


FIVE CIVILIZED TRIBES, OKLAHOMA 


HEARINGS 


BEFORE THE 


SUBCOMMITTEE ON INDIAN AFFAIRS 


OF THE 


COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
HOUSE OF REPRESENTATIVES 


EIGHTY-FOURTH CONGRESS 
FIRST SESSION 
ON 


H. R. 6306 


TO EXTEND THE PERIOD OF RESTRICTIONS ON LANDS 
BELONGING TO INDIANS OF THE FIVE CIVILIZED 
TRIBES IN OKLAHOMA, AND FOR OTHER PURPOSES 


JUNE 27 AND JULY 6, 1955 


Printed for the use of the Committee on Interior and Insular Affairs 


Serial No. 12 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
06573 WASHINGTON : 1955 











COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
CLAIR ENGLBE, California, Chairman 


WAYNE N. ASPINALL, Colorado A. L. MILLER, Nebraska 

LEO W. O’BRIEN, New York JOHN P. SAYLOR, Pennsylvania 
WALTER ROGERS, Texas J. ERNEST WHARTON, New York 
MRS. GRACIE PFOST, Idaho BE. Y. BERRY, South Dakota 
JAMES A. HALEY, Florida WILLIAM A. DAWSON, Utah 
GEORGE A. SHUFORD, North Carolina JACK WESTLAND, Washington 
ADAM CLAYTON POWELL, JRr., New York JOHN R. PILLION, New York 

ED EDMONDSON, Oklahoma CLIFTON YOUNG, Nevada 

LEE METCALF. Montana CRAIG HOSMER, California 
GEORGE H. CHRISTOPHER, Missouri JOHN J. RHODES, Arizona 

B. F. SISK, California HAMER H. BUDGE, Idaho 
STEWART L. UDALL, Arizona J. EDGAR CHENOWETH, Colorado 
CHARLES C. DIGGS, Jr., Michigan JAMES B. UTT, California 

J. T. RUTHERFORD, Texas 

MRS. EDITH GREEN, Oregon MRS. JOSEPH R. FARRINGTON, Hawali 


E. L. BARTLETT, Alaska 
ANTONIO FERNOS-ISERN, Puerto Rico 


SUBCOMMITTEE ON INDIAN AFFAIRS 
JAMES A. HALEY, Florida, Chairman 


WAYNE N. ASPINALL, Colorado A. L. MILLER, Nebraska 
GEORGE A. SHUFORD, North Carolina JOHN P. SAYLOR, Pennsylvania 
ADAM CLAYTON POWELL, Jr., New York J. ERNEST WHARTON, New York 
ED EDMONDSON, Oklahoma E. Y. BERRY, South Dakota 

LEE METCALF, Montana JACK WESTLAND. Washington 
B. F. SISK, California CLIFTON YOUNG, Nevada 
STEWART L. UDALL, Arizona JOHN J. RHODES, Arizona 


CHARLES C. DIGGS, Jr., Michigan 
J.T. RUTHERFORD, Texas 
MRS. EDITH GREEN, Oregon 





BE. L. BARTLETT, Alaska 


Il 





CONTENTS 





Statement of — Page 
Hon. Carl Albert, a Representative in Congress from the State of 

Wl inducatsdantndad ens descuadonaatasnanoweansces 4 
Harry J. W. Belvin, principal chief, Choctaw Nation, Oklahcma_____- 27 
Jack Davidson, member, intertribal council, Five Civilized Tribes, 

I ihiininni nadia aie aun etinonemnundedumeieremes 30 
John F. Davis, principal chief, Creek National, Oklahoma________-_- 33 
Hon. Ed Edmondson, a Representative in Congress from the State 

i nitnndacis tumor giipanwedthasnadadibthindiuanas 41 
George Gibbs, secretary of the tribal council, Seminole National, 

CR a boku s Wademunbacaukasnkoednaneae nae awe 31 
BE. J. Harjo, Creek Nation, Oklahomsa............................- 33 
George Harjo, Creek Nation, Oklahoma-_-___.........-.--...-.-_-- 33 
H. Rex Lee, Associate Commissioner, Bureau of Indian Affairs, 

POUT Oe OF ADO TRGONOG is Sisk sk. Sx So ese nen enn 5 
Floyd Maytubby, Governor of the Chickasaw Nation, Oklahoma__-_- 18 
Paul M. Niebell, tribal attorney for Creek Nation, Washington, D. C. 35 
Lewis Sigler, Office of the Solicitor, Department of the Interior___-__. 5 
Hon. Tom Steed, a Representative in Congress from the State of 

I prs Sek ek Oe AS hs SS cS eta Laces oem eae 2, 35 
ee ee STO CN ee céumabannwene a 34 
Philin Walker, head, Seminole Nation, Oklahoma___.._.._______ _-- 31 


Earl Welch, associate justice of the State supreme court of Oklahoma_ 18, 35 
Hon. Vietor Wickersham, a Representative in Congress from the State 
ee ids dubiipdudcetcadsaceeceadkntiosbhadbbenadecuns 4 




















FIVE CIVILIZED TRIBES, OKLAHOMA 





MONDAY, JUNE 27, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 


’ Washington, D. C. 


The subcommittee met, pursuant to other*business, in the committee 
room, New House Office Building, Hon. James A. Haley (chairman 
of the subcommittee) presiding. 

Mr. Hatey. We will now call up H. R. 6306, by Mr. Steed, of Okla- 
homa, to extend the period of restrictions ‘on lands belonging to In- 
dians of the Five Civilized Tribes in Oklahoma, and for other 
purposes. 

(H. R. 6306 reads as follows :) 


[H. R. 6306, 84th Cong., 1st sess.] 


A BILL To extend the period of restrictions on lands belonging to Indians of the Five 
Civilized Tribes in Oklahoma, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subject to the provisions of section 2 
of this Act, the period of restrictions against alienation, lease, mortgage, or other 
encumbrance of lands belonging to Indians of the Five Civilized Tribes in Okla- 
homa of one-half degree or more Indian blood, which period was extended to 
April 26, 1956, by the Act of May 10, 1928 (45 Stat. 495), is hereby extended for 
the lives of the Indians who own such lands subject to such restrictions on the 
date of this Act. 

Sec. 2. (a) Any Indian of the Five Civilized Tribes may apply to the Secre- 
tary of the Interior for an order removing restrictions. Within ninety days 
from the date of the application, the Secretary shall either issue the order or 
disapprove the application. The order shall be issued if in the judgment of the 
Secretary, the applicant has sufficient ability, knowledge, experience, and judg- 
ment to enable him, or her, to manage his, or her, business affairs, including the 
administration, use, investment, and disposition of any property turned over 
to such person and the income or proceeds therefrom, with such reasonable 
degree of prudence and wisdom as will be apt to prevent him, or her, from 
losing such property or the benefits thereof. 

(b) The Secretary of the Interior is authorized and directed to issue, with- 
out application, to any Indian of the Five Civilized Tribes, who in the judgment 
of the Secretary is able to manage his, or her, own affairs, in accordance with 
the standard specified in subsection (a) of this section, an order removing re- 
strictions that will become effective ninety days after the date it is issued, 
unless it is set aside by a county court in accordance with proceedings initiated 
prior to such time pursuant to subsection (c) of this section. The timely 
initiation of such proceedings shall stay the effective date of an order until the 
proceedings are concluded. When the Secretary issues an order pursuant to 
this subsection, he shall notify the Board of County Commissioners for the 
county in which the Indian resides. 

(c) If the Secretary of the Interior disapproves, or fails either to approve or 
disapprove, an application within the ninety-day period prescribed in subsection 
(a) of this section, the Indian affected may apply to the county court for the 
county in which he, or she, resides for an order removing restrictions. If the 
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Secretary issues an order removing restrictions without application therefor in 
accordance with the provisions of subsection (b) of this section, either the Indian 
affected or the Board of County Commissioners may apply to the county court 
for the county in which the Indian resides for an order setting aside such 
order. The court shall set a hearing date not less than thirty days from the 
day it receives the application, and, under rules adopted by the court, notify the 
Board of County Commissioners, the welfare departments of the State and 
county governments, the local representative of the Commissioner of Indian 
Affairs, the principal chief or governor of the tribe to which the applicant be- 
longs, and any other persons the court considers appropriate. At the hearing 
the court shall examine the Indian and may require the persons who appear be- 
fore the court to give testimony in the matter of the ability of the Indian to 
manage his, or her, own affairs. The Secretary of the Interior, and the attorney 
for the county in which such court is located, shall be given an opportunity to 
appear at such hearings and to participate in the examination of the Indian and 
other witnesses. The evidence taken at the hearing shall be transcribed and 
filed of record in the case. In determining capability, the court shall apply the 
standard specified in subsection (a) of this section with respect to determina- 
tions by the Secretary. If the court finds that the Indian is able to manage 
his, or her, own affairs, it shall issue an order removing restrictions or deny the 
application for an order to set aside an order of the Secretary issued without 
application therefor, as the case may be. If the court does not find that the 
Indian is able to manage his, or her, own affairs, it shall deny the application 
for an order removing restrictions, or set aside an order of the Secretary issued 
without application therefor, as the case may be. The court shall furnish to 
the Secretary and to the applicant one certified copy of any final order issued 
by it. Any final order of the court shall be subject to appeal by the applicant, 
by the Secretary or by the Board of County Commissioners in accordance with 
the probate laws of the State of Oklahoma, except that no appeal bond shall be 
required in an appeal by the Secretary. 

(d) When an order removing restrictions becomes effective, the Secretary 
shall cause to be turned over to the applicant full ownership and control of any 
money and property that is held in trust for him or that is held subject to a 
restriction against alienation imposed by the United States, issuing, in the case 
of land, such title documents as may be appropriate: Provided, That the Secre- 
tary may make such provisions as he deems necessary to insure payment of 
money loaned to any such Indian by the Federal Government or by an Indian 
tribe: Provided further, That nothing herein contained shall abrogate the in- 
terest of any lessee or permittee in any lease, contract, or permit heretofore 
granted. 

Sec. 3. Section 23 of the Act of April 26, 1906 (34 Stat. 137), as amended by 
section 8 of the Act of May 27, 1908 (35 Stat. 312), which expires on April 26, 
1956, is continued in force with respect to the restricted properties of Indians 
of the Five Civilized Tribes as long as such properties remain restricted. 

Sec. 4. Nothing in this Act shall be construed to repeal or to limit the appli- 
cation of the Act of August 4, 1947 (61 Stat. 731). 

Sec. 5. Any existing exemption from taxation that constitutes a vested prop- 
erty right shall continue in force and effect until it terminates by virtue of its 
own limitations. 


Mr. Harry. Mr. Steed, will you come forward. We are happy to 


have you before the committee, und if you would like to make a state- 
ment at this time, you may do so. 


STATEMENT OF HON. TOM STEED, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Sreep. Mr. Chairman, I have only a very brief statement to 
make myself. We have representatives here from the Five Civil- 
ized Tribes who are anxious to be heard. I would like first to inquire 
as to your pleasure to have the statement from the Department prior 
to the tribal witnesses. 

Mr. Harry. I believe we ought to have the statement from the 
Department first. 
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Mr. Sreep. Mr. Chairman, I am author of this bill as a matter 
of procedure to get it before the Congress. Actually, it is a bill that 
has been worked out after a series of conferences among the inter- 
tribal council of the Five Civilized Tribes, the Department of the 
Interior, and the Oklahoma congressional delegation. So, while my 
name is on the bill, actually, it is the work of a lot of other people, 
and I am not entitled to the whole credit for it. 

Briefly, the law under which the benefit of restriction and Govern- 
ment wardship for the members of these five tribes now is carried on 
will expire in April of 1956. The primary purpose of this bill is to 
extend the benefits of that law to those members of the tribe still 
deemed to need it. It is a departure in some regard from existing 
legislation, but in the main I think its purpose will carry on very 
much under the circumstances as are now in existence. 

The major difference between this bill and existing law is that under 
the terms of this bill the Secretary of the Interior will have authority 
to remove members of the tribes from the rolls without the consent of 
the tribal member. 

Another new feature in this bill is the proviso that in the case of 
2n order of removal by the Secretary, whether it is at the request of 
the tribal member or without his request, the tribal member will have 
the right to appeal that ruling to the county court in Oklahoma in the 
county in which he might live. 

Those two factors are the major new points as against existing law; 
otherwise the bill by and large will carry out the law as we now have it. 

There is one other exception, and that is that this bill provides for 
the continuance of these benefits to these Indians throughout their 
lifetime. In previous legislation a definite number of years was 
specified by Congress for the continuance of the benefits. 

The history of it is that back in about 1906 when preparations were 
being made to admit Oklahoma to the Union as a State, the first legis- 
lation affecting these tribes in this regard was worked out and a 
25-year period was specified. Congress saw fit at the end of that time 
: a the law another 25-year period, which will expire in next 

ril. 

he facts and more detail of the bill will be given by the other 
witnesses, and I do not encroach on the time of the committee to speak 
further. 

I think it would be helpful to the committee if the departmental 
witnesses were first heard, and then you can have the views from the 
spokesman of these five tribes who have come here today to speak 
their views regarding this legislation. 

I want to say that I am very appreciative of the amount of work 
that these people have put in on this legislation. The Department 
has been very cooperative and helpful. The intertribal council has 
devoted a lot of its time in unselfish work, and my colleagues in 
the Oklahoma delegation have worked very hard to help bring this 
matter to a _— where it could be presented in this form to the 
committee. I wanted to express my appreciation to them for all the 
help they have given. 

is you know, in a matter of this sort there are always many differ- 
ent viewpoints, and it has taken quite a bit of work to boil that down 
into a form that we feel will meet the needs of these people and will 
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carry out the Government’s legal and moral obligations to these 
citizens. 

Thank you, Mr. Chairman. 

Mr. Hater. Thank you very much, Congressman. We are very 
happy to have you here with us this morning. 

I see two other distinguished members of the Oklahoma delegation 
here this morning, who I am sure are interested in this legislation. 
We have Congressman Albert and Congressman Wickersham. Do 
either of you gentlemen care to make a statement ? 


STATEMENT OF HON. CARL ALBERT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Auserr. I would like to make just a brief statement and not 
take much time because we want our guests who come all the way 
from Oklahoma to have all the time that they need. 

I want to say that I introduced a bill early in the session simply 
to extend the existing law because the present law will expire next 
year. It had been my idea all along, and I think the idea of most 
of the Indians in my district because I had talked to a lot of them, 
that the simpler and more directly we could extend the law, the better 
off we would be. But the Department had several suggestions, and 
they incorporated them into their recommendations. 

I want to compliment my colleague, Mr. Steed, for the way he has 
gone into this thing and tried to work it out, a bill that would 
protect the Indians and also meet as far as possible the recom- 
mendations of the Department. 

I desire to say there are two things in which I think the Indians I 
represent, who are most of the Choctaws and a good portion of the 
Chickasaws, are primarily interested. 

First, they must have the extension of this law, otherwise there will 
be chaos. That is the primary thing. The second thing is that it not 
be complicated or too great a departure from present practice because 
that would cause undue litigation or difficulty in administration. 

As I say, the gentleman from Oklahoma, Mr. Steed, has worked this 
out in detail, has done fremendous work on this bill, and I am in- 
clined to agree that his recommendations certainly deserve the most 
careful consideration and study of the committee. 

With that, Mr. Chairman, I thank you. 

Mr. Harey. Thank you very much. 

Congressman Wickersham, would you care to say a word? 


STATEMENT OF HON. VICTOR WICKERSHAM, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. WickersHam. Thank you, Mr. Chairman. 

In view of the fact that the Five Civilized Tribes are in eastern 
Oklahoma and the tribes I represent are a different group, I am will- 
ing to go along with the sponsor of the bill, the chairman of the 
Oklahoma delegation, Mr. Steed, and Mr. Albert, who is secretary 
of the delegation. We also have one of your group, Mr. Edmondson. 

I think this committee has the information well in hand and will 
make a proper decision. 
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Before the hearings end I would appreciate your receiving a state- 
ment either orally or in writing from a very good friend of mine, 
Mr. Stone. He is here and will be willing to be heard at any time. 

Thank you. 

Mr. Harry. We also have a member of this committee who repre- 
sents the great State of Oklahoma. I might say the Oklahoma dale. 
gation is a very fine delegation. 

Mr. Edmondson, would you care to make a statement ¢ 

Mr. Epmonpson. Mr. Chairman, in view of the time limitation, I 
believe I will withhold my statement and ask permission to submit 
it in writing at the conclusion of the hearings. 

Mr. Hatry. That permission will be granted. 

Mr. Epmonpson. I am favorable to extending the legislation, and 
I am definitely in agreement with Congressman Albert that this bill 
appears to be the best legislation we can obtain in this session. 

r. Hatey. Then we will hear from Mr. H. Rex Lee, the Associate 
Commissioner of the Bureau of Indian Affairs. 


STATEMENT OF H. REX LEE, ASSOCIATE COMMISSIONER, BUREAU 
OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR, ACCOM- 
PANIED BY LEWIS SIGLER, OFFICE OF THE SOLICITOR, DEPART- 
MENT OF THE INTERIOR 





Mr. Lee. Mr. Chairman and members of the committee 

Mr. Hatry. Mr. Lee, I notice we have no report on this bill. Is it 
contemplated we will have one very shortly ? 

Mr. Ler. I hope, Mr. Chairman, we will be able to get one up to 
you this afternoon. Our report was cleared informally by the Bureau 
of the Budget this morning, and we are now reproducing our report 
and hope to have it up to you this afternoon. I am sorry we were 
unable to get clearance in time to provide you with copies for this 
hearing. They will be here late this afternoon or at least, at the 
latest, tomorrow morning. 

Mr. Hatey. I might inquire, is it a favorable report ? 

Mr. Ler. It is a favorable report. 

Mr. Harry. Any amendments ? 

Mr. Lee. Yes, there are some minor amendments which we will ex- 
plain to you. 

Mr. Hatey. You may proceed. 

Mr. Ler. I might say that last year, as Congressman Albert has 
indicated to you, you had several bills on this subject and the Depart- 
ment reported on those bills. ‘Those bills called for a simple extension 
indefinitely of the trust we are considering here. The Department 
had a suggestion that there be a 3-year extension, during which time 
the Secretary would make a study to determine which Indians were 
in need of a continued trust. The Indian groups were not happy 
with our suggestion, and as a result, early last winter, through the 
kind offices of Congressman Steed, Mr. Edmondson, and other mem- 
bers of the delegation, we got together with the intertribal council 
down in Oklahoma and worked out our differences, and the results are 
now reflected in this bill which you are considering. 


66573—55——2 
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I believe that that body, and they can speak for themselves a little 
later, acted unanimously in endorsing this bill, and the Department 
recommends its passage. 

Also, as I indicated earlier, the Bureau of the Budget has approved 
our recommendations on this bill. 

I think that it might be better that we have Mr. Lewis Sigler, our 
legislative counsel, explain the details of this bill and also our amend- 
ments, if it is agreeable with you. 

a Haxey. That is perfectly all right. You may proceed, Mr. 
igler. 

Mr. Sieter. Mr. Chairman, by way of background, there are two 
kinds of restrictions against the alienation of land that is owned by 
individual members of the Five Tribes. 

One type of restriction requires secretarial approval before the land 
may be sold or alienated in any other way. That type of restriction 
— only to living original allottees of one-halt or more Indian 
blood, and it also applies only to their homestead allotments or to the 
homestead plus surplus allotments in the case of three-quarter Indian 
blood members of the tribe. The point I want to emphasize is: This 
is a restriction against alienation without secretarial approval. 

The second kind of restriction applies to heirs or devisees of original 
allottees if they acquired the land in a restricted status, and that type 
of restriction requires county court approval, not secretarial but 
county court approval, before the land may be alienated. 

The first kind of restriction, that is, the secretarial restriction, is 
scheduled to expire by act of Congress in April of next year, 1956. 
The second type of restriction, the one that applies to the county court 
approval, does not by its own terms have any expiration date. There 
is a difference of opinion among the legal profession about whether 
there is any termination date. One school of thought says that when 
read in the light of all of the other Five Tribes’ legislation it also is 
subject to the 1956 expiration date, but the contrary view is that 
because Congress has not in so many words specified a date, there is 


none. 

This bill that you have before you is drafted on the assumption that 
the county court restrictions will continue indefinitely until otherwise 
changed by Congress and that this bill need apply only to the secre- 
= restrictions that are scheduled to expire next year by operation 
of law. 

I want to make that sharp distinction because you have in Oklahoma 
right now a system that permits the county courts to remove restric- 
tions on the lands owned by heirs or devisees and a system which per- 
mits the Secretary to remove restrictions in the case of original allot- 
tees. This bill will extend for the life of the original allottee the 
secretarial restriction. That is the action which the Five Tribe 
Indians have advocated and have been seeking to get for some time. 
This bill will do that. 

In addition, however, in recognition of the fact that there are some 
members of the Five Tribes who are able to handle their own affairs 
without help, this bill provides that the Secretary may remove, either 
on his own initiative or upon the application of the individual Indian 
himself, the restrictions that are applicable to an Indian who is in fact 
able to handle his own affairs without governmental help. That 
action by the Secretary, however, is made subject to review by the 
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county court, subject to appeal through the State court system. The 
appeal process can be invoked either by the Indian or by the county 
commissioners or by the Secretary, and the purpose of that provision 
is to make certain that there will be no arbitrary action in any event. 

If an Indian applies for an order removing restriction and the Sec- 
retary refuses it, then that Indian may go to the county court and ask 
for action on the part of the county court to remove the restriction. 

Similarly, if the Secretary on his own initiative decides that an 
Indian is able to handle his own affairs without further help and 
orders the removal of restrictions, that Indian, if he does not agree, 
may seek a review of the Secretary’s action in the county court. 

Abe, if the county commissioners, who are the local people pri- 
marily affected—if there should be an improvident removal of restric- 
tions, the county commissioners may invoke a judicial review of the 
Secretary’s action. 

That, in essence, is the bill. It extends for the lifetime of the 
original allottee the secretarial restrictions that apply to his land 
and permits the removal of those restrictions subject to review by 
the county court. 

I pointed out earlier that the county courts now have that function 
‘in-connection with the lands of the heirs and devisees of original 
allottees. 

The Department has suggested two amendments, which are solely 
for the purpose of clarifying an ambiguity in the bill as it was drafted. ° 
The first amendment is on page 5, line 16. At the beginning of that 
‘section insert the words: 


Except as provided in section 2 of this Act— 
and at the end of that sentence add the words— 


the provisions of which shall continue in effect until otherwise provided by 
Congress. 


That will make section 4 read in its entirety as follows: 


Except as provided in section 2 of this Act nothing in this Act shall be con- 
strued to repeal or to limit the application of the Act of August 4, 1947 (61 Stat. 
731), the provisions of which shall continue in effect until otherwise provided 
by Congress. 

By way of explanation, I indicated earlier that there is a difference 
of opinion among the legal profession about whether the 1947 act 
does or does not expire in 1956. This language is intended to make 
certain that its provisions do not expire in 1956 but will continue until 
otherwise provided by Congress, but that 1947 act will be subject to 
the removal of restriction procedures that are spelled out for the secre- 
tarial type of restriction. 

The second amendment which the Department suggests is on page 
5, line 9. The proviso that begins on line 7 is a savings clause saying— 
that nothing herein contained shall abrogate the interest of any lessee or per- 
mittee in any lease, contract, or permit heretofore granted. 

Now the word “heretofore” will mean the date of the act, and in 
order to make certain that leases that are granted after the date of 
the act but before the removal of restrictions are protected, they sug- 
gest that the words “heretofore granted” be deleted and that there be 
inserted in lieu thereof the words: 


that is outstanding when an order removing restrictions becomes effective. 
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The only purpose, as I indicated, is to correct that word “hereto- 
fore” so that it will apply to leases that are outstanding when an 
order removing restrictions becomes effective. 

Those are, in my judgment, the essential features of the bill, and 
they are designed, by way of summary, to extend for the lifetime of 
the original allottees the restrictions that are now applicable to his 
land sub ject to a procedure for removing those restrictions in the case 
of the individuals who no longer need help. 

I neglected to indicate also that this is the third extension in the 
case of Five Tribe Indians. When Congress provided for the termi- 
nation of tribal government and the division of the tribal lands 
among the individual Indians in 1906, I believe it was, Congress 
specified a 25-year period for the trust. Before that 25-year — 
expired Congress extended it for a second 25-year period, and it is 
that second 25-year period that is about to expire in 1956. This is 
the third extension of the trust that Congress originally said would 
last for a 25-year period. 

Mr. Harry. Does that complete the Department’s statement ? 

Mr. Ler. I would like to add one other word, Mr. Chairman. That 
is the urgency of this legislation. 

You will note from the bill that the trust expires April 1956, and 
if that should not be extended, as Congressman Albert has pointed 
out, there would be a great’ deal of chaos down there. There are a 
number of Indians that need continued assistance in managing their 
affairs. The time is pretty short and you do not have too much time 
to consider this during the mext session of Congress, so we strongly 
urge that some action be taken at the earliest possible time. 

Mr. Harry. The gentleman from Colorado, Mr. Aspinall. 

Mr. Steep. If I might, Mr. Chairman, make an interjection right 
here in connection with these suggested amendments. I am sorry I 
forgot to mention it a while ago. 

On page 3, line 19, subsequent to our conferences the intertribal 
council felt that the words— 
the principal chief or governor of the tribe to which the applicant belongs— 


should not be in the bill. I recommend that amendment be made 
striking that language because it could add confusion, and it does not 
have any benefit to the carrying out of the law. 

Mr. Ler. I might say on that point, Iam sure if the Five Tribes want 
that amendment the Department would have no objection to the omis- 
sion of that provision. 

Mr. Hatey. The gentleman from Colorado. 

Mr. Asprnatu. Mr. Lee, is it true that what this bill proposes to do 
is to abrogate the thought that was behind the passage of the first law 
in determining a date certain for the removal of all restrictions? 

Mr. Ler. I am not sure—— 

Mr. Asprnatu. In other words, first it was 25 years, and then an- 
other 25 years was added on to it. 

Mr. Ler. That is correct. 

Mr. Asprnauu. And now you add any place from 1 year to 80 years. 
Is that not right? 

Mr. Ler. No; simply the life of the allottees. 

Mr. Asprnati. But some of these allottees that have an interest in 
it are —- children. Isthatright? Idonotknow. Iam just trying 
to find out. 
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Mr. Lee. As I understand, the youngest allottee, according to our 
records, is approximately 50 years of age. 

Mr. AsprInau. In other words, it is just the original allottees that 
are affected—is that correct—nobody takes by inheritance 

Mr. Ler. I am going to ask Mr. Sigler. There is some legal ques- 
tion on this. 

Mr. Sieter. You are correct, Mr. Aspinall, this applies to the 
original allottee. As I indicated, the people who take by inheritance 
are subject to the other procedure, the county court procedure, and that 
arrangement will continue indefinitely. It has no specified termina- 
tion date. ) 

Mr. Lee. As far as the restrictions of the Department are concerned, 
though, they would expire automatically with the death of the allottee, 
the youngest of which is approximately 50 years of age. So those 
restrictions are automatically expiring rapidly at the present time. 

Mr. Asprtnatt. Then with the death of the original allottees, there 
will be no more restrictions; is that right ¢ 

Mr. Ler. As far as the Department is concerned. There would be 
these restrictions, that is, the individuals would have to go to the county 
court for removal of restrictions. 

Mr. WestTLanp. Will the gentleman yield there? 

Mr. AspInaLL. Yes. 

Mr. WestLanp. You keep talking about the original allottees, but 
I do not see that phrase in this bill. The first paragraph says this 
bill applies to Indians who own such lands. That would not neces- 
sarily have to be an original allottee ; would it ? 

Mr. Sieier. The qualification, Mr. Westland, is that it is the re- 
striction that was extended to April 26, 1956, by the act of May 10, 
1928. That group is the original allottee group. 

Mr. WerstLAnp. I should think the bill would want to say that then. 

Mr. Sicter. I believe while it does not use the words “original 
allottee,” that is what it must, of necessity, mean by reference to those 
two statutes. 

Mr. WeEstTLAND. It would seem far simpler to say what you mean 
rather than leave it to inference. 

Mr. AsprnaLu. At least there should be in the report a statement to 
that effect, because I certainly did not understand that to be the case. 

As I understand it then, as far as the Department is concerned, the 
restrictions would be removed at the end of the life of the last sur- 
viving allottee. As far as the tribe is concerned, or as far as the county 
court or whatever court has jurisdiction, these restrictions could be 
carried on indefinitely. Is that right? 

Mr. Sicter. That is correct. 

Mr. AsprnaLu. And that is the law at the present time ! 

Mr. Sicier. That is the law at the present time, subject to the dif- 
ference of opinion. The law at the present time is not clear about the 
county court restrictions. I think that is the law at the present time. 
but there are others who have a different opinion, and this bill, if 
enacted, will make that result clear, as you stated it—the county court 
restrictions will continue until otherwise provided by Congress. 

Mr. AsprnaLi. One other question. As I understood you to say, 
the removal that takes place under the legislation suggested is by two 
different procedures: One, the Indian himself could file his applica- 
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tion before the Secretary, and the Secretary could either honor it or 
not honor it, as he saw fit. Is that correct? 

Mr. Ler. That is correct. 

Mr. Asprnatu. And the other is that the Secretary himself on his 
own motion and own initiative could—— 

Mr. Ler. Right. 

Mr. Asprnau. Is that the provision on page 2, lines 14 and 15— 
The Secretary of the Interior is authorized and directed to issue, without 
application? 

Mr. Ler. That is correct; yes. In other words, this directs the Sec- 
retary to review each allottee and determine whether or not he is in 
need of continued restrictions. If not, he is directed to remove them. 

Mr. AsprnaLt. Do you not think it would be a little bit clearer 
perhepe if you put after the word “application” the words “and on 
is own initiative” ? 

Mr. Sterer. It would not hurt anything. That is the intention. 

If I may elaborate, Congressman, the thought there is that inas- 
much as Congress has fixed a date certain up until this point for 
terminating restrictions, this procedure for reviewing on an indi- 
vidual basis person by person to decide which one needs a continuance 
of restriction and which one does not is the compromise with respect 
to a blanket restriction or no restriction at all. 

Mr. AsprnaLut. How many Indians did you say were involved, how 
mariy allottees are there remaining ? 

Mr. Sierer. There are about 12,000 who own land in a restricted 
status, and about 40 percent of that number, that is, about 4,800, live 
on their restricted lands. 

Mr. Asprnauu. That is all. 

Mr. Harry. The gentleman from Nebraska, Dr. Miller. 

Dr. Mituer. I want to pursue this a little further. How many 
Indians are there in the Five Civilized Tribes? 

Mr. Lee. I am not sure of that figure, Congressman. I think prob- 
ably close to 80,000. That is just a wild guess. 

Dr. Mitter. And about 12,000 have some land rights. Is that what 
you said to Mr. Aspinall? 

Mr. Ler. There are 12,000 that are involved in this particular bill; 
that is, that these restrictions apply to. 

Dr. Mitter. You speak about certain benefits— 


until the Department determines that they do not need these benefits. 


What benefits do they get? (Can you sum those up briefly for me? 

Mr. Ler. First of all, this bill would provide that the land restric- 
tions be removed so that allottee or heir or devisee would have com- 
plete authority to manage their lands. 

Dr. Mitter. Complete authority over the land would be one of the 
benefits ? 

Mr. Ler. That is correct. There would be a number of services 
these people are obtaining from the Bureau of Indian Affairs because 
of their status as restricted Indians. They include edueation, health 
assistance, welfare, relocation assistance, the general type of assist- 
ance that the Bureau renders across the board for all Indians. 

Dr. Mitzier. Would this type of bill remove some of those benefits? 

Mr. Ler. I was going to point out there is nothing specifically in 
this bill that states the Secretary will remove those services. On the 
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other hand, it is the intention of the Department, as has been their 
poe across the country, that as these restrictions are removed to 

rop those Indians from those services as rapidly as they can without 
creating undue hardship. We point that out in our report. 

Dr. Miniter. How many Indians have been dropped, given free rein 
in handling of their lands? 

Mr. Ler. I could not give you a figure on that. It would depend on 
the period of time you are talking about. 

Dr. Mitxer. Go back 25 years. This trust agreement has been in 
effect 25 years. How many Indians have you given free and unre- 
stricted use either through the Secretary or by their own application, 
of their own lands? 

Mr. Ler. I have no data on that, Congressman. I will be glad to 
try to get that for you. 

Dr. Muter. Is that not important if we are going to pass this bill ? 
Otherwise, why pass it? What use is the bill? 

Mr. Lee. I think your situation would differ greatly because of the 
fact the Secretary has not had the authority to drop neal restrictions 
on his own motion. He has had to wait for application from the 
Indians before he could take action. 

Dr. Mituer. Have any Indians made application to drop their 
restrictions ? 

Mr. Ler. Yes; there has been quite a number of Indians who have 
made application. Unfortunately, in many instances it is not the 
competent Indian that makes application ; sometimes it is the incom- 

etent. This would provide the Secretary could on his own motion 

rop the competent Indians as far as he could review their cases. We 
do know there are a very substantial number of competent Indians 
among the Five Tribes and they have not made any move to have the 
restrictions removed. 

Dr. Mier. Do you think they will under this bill? 

Mr. Lee. I doubt if they will any more than they have in the past. 
On the other hand, the Secretary, if this bill is passed, would have the 
= to go ahead and review this on his own motion and to drop 
them. 

Mr. Asprnati. Will the gentleman yield ? 

Dr. Mixer. I yield. 

Mr. Asprnatu. That is, provided the appeal was not successful? 

Mr. Ler. That is correct. This would give the right of appeal, and 
it is possible that the county court or State courts in reviewing might 
decide the Secretary had made a mistake, the person was not compe- 
tent, and the restrictions should not be dropped. It does provide the 
machinery for him to go ahead and initiate that. 

Mr. Asprnatu. Thank you. 

Dr. Miter. Then you think the bill does give the Secretary the 
right and authority to determine what Indians might need help? 

Mr. Lez. That is correct. 

Dr. Mirier. And they have the further safeguard of being able to 
go to court and say, “We still need help.” 

Mr. Ler. That is right. 

Mr. Ruopes. Will the gentleman yield there? 

Dr. Miuuer. Yes. 

Mr. Ruopes. Is it not true the _ question which the county court 
could decide is the competency of the Indian and not whether he is 
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financially able to support himself, whether the benefits the Govern- 
ment gives him shoudl be removed ¢ 

Mr. Ler. The appeal would be on the basis of competency. That 
would be the question. 

Dr. Miuurr. I notice the bill takes away certain benefits, as you 
say, when an Indian is declared competent to handle his own affairs; 
he would not get any more benefits of health and schools. In other 
words, he would be on the same basis probably as the white man ? 

Mr. Ler. That is correct. This bill does not specifically terminate 
or direct the Secretary to terminate those privileges. On the other 
hand, we have indicated in our report that it was the intention of the 
Department, as fast as these restrictions are removed, to terminate 
those special services unless there was an undue hardship situation 
involved. 

Dr. Muzer. There is one exception to that section 5. I will read 
section 5. 

Any existing exemption from taxation that constitutes a vested property 
right shall continue in force and effect until it terminates by virtue of its own 
limitations. 

Would you explain that section to me? 

Mr. Ler. As | understand it, there are 2 of the 5 tribal groups that 
have a tax exemption under treaty and that tax exemption would con- 
tinue for the life of the original allottee. So the State could not im- 
pose taxes on those particular people. 

Dr. Miuier. That is all. 

Mr. Hatey. The gentleman from North Carolina, Mr. Shuford. 

Mr. Suvrorp. I have no questions. 

Mr. Harry. The gentleman from South Dakota, Mr. Berry. 

Mr. Berry. I have just one question, Mr. Lee. 

When the original allottee dies the heirs automatically get patent- 
in-fee to this property without restriction; is that correct 

Mr. Ler. That is correct. 

Mr. Berry. How much of a setup does the Department have down 
there?’ How many employees does the Department maintain ? 

Mr. Ler. In the Five Tribes’ area ? 

Mr. Berry. Yes. 

Mr. Ler. I am not sure of the exact number of employees. I think 
approximately 100. 

Mr. Berry. One hundred employees? 

Mr. Ler. In that general area; yes. 

Mr. Berry. To handle the property of about 4,800 Indians? 

Mr. Ler. No. There are'some 12,000 of the original allottees here 
that have land holdings, but those employees are handling many other 
services than the land. 

= Berry. A lot of these 12,000 have died, have they not, and when 
they die 

Mr. Lee. No; this is the residue of the original allottees—12,000. 

Mr. Berry. Under trust at the present time? 

Mr. Ler. Under trust. In addition to that there are many heirs 
and— 

Mr. Berry. We do not have anything to do with the heirs, do we? 

Mr. Lee. Yes; we do have; and we are rendering a number of 
services to the heirs. 
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Mr. Berry. Including what? We have no trust relationship over 
their land, though, have we? 

Mr. Ler. No. The only relationship we have over the land—I 
mean the only restriction over the land is that they have to go to the 
county courts to have that restriction removed, and in that process 
we have been assuming the responsibility of going to the courts when 
those applications were made and intervening. In that sense we are 
rendering a service. 

When an Indian makes application before the county court to re- 
move those restrictions our attorneys appear and testify in the case, 
intervene in the ease if they think justice is not being done. 

Mr. Berry. And that is the original allottee only, not the heirs? 

Mr. Ler. No, those are the heirs. The original allottee’s property 
is still under the restrictions of the Department of the Interior. 

Mr. Berry. Then it does not apply to the original allottees only; 
does it? 

Mr. Sicuer. Mr. Berry, maybe this will help. The period of re- 
strictions that we are talking about is the restrictions that involve 
secretarial approval. That group is confined to original allottees, and 
there are approximately, as I recall it, 12,000 of them now. 

In addition to that group, there is a large number of heirs and 
devisees, and that group may sell their restricted property only with 
county court approval. By statute, the Secretary must be notified 
whenever there is an application in the county court, and the Secretary, 
through an attorney, appears and participates in that hearing in order 
to be sure that the Indian is not being taken advantage of in the 
sale. There are quite a number of those cases every day, and we are 
participating in that sense in looking after their affairs. This bill 
will not change that; it will continue. 

Mr. Berry. That is all, Mr. Chairman. 

Mr. Asprnatt (presiding). The Chair recognizes the gentleman 
from Oklahoma, Mr. Edmondson. 

Mr. Epmonpson. Mr. Chairman, I just have learned in the last 
hour or so there are several representatives of the tribes up here 
who feel that this 90-day period after an order on motion of the 
Secretary to end the restrictions may be a little brief really to give 
an opportunity to give full notice to the Indian and to let him pre- 
pare for an appeal if he does want to go into county court for appeal 
on. it. 

I wonder if the representative of the Department is in position 
to say whether he would object seriously to extending that to 6 months 
or 9 months where the Secretary does do it on his own motion in 
order to give an adequate time for the Indian to prepare an appeal 
if he feels one is necessary. 

Mr. Ler. Certainly the Department does not wish to work any 
hardship on any Indian, and if the 3-month period—if they can 
justify a longer extension of time, I am sure that we would be agree- 
able to it. It seems to me that 6 months might be reasonable. It 
would seem anything beyond that, though, would create quite a de- 
lay. I think we would want to hear quite a bit of justification for 
anything beyond that sort of limit. 

r. Suurorp. Will the gentleman yield? 

Mr. Epmonpson. Yes, I yield. 

66573—55 3 
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Mr. Suvurorp. I want to ask the gentleman, what is the provision 
regarding the time for notice by summons on an appeal in other cases 
heard before the county courts in Oklahoma? 

Mr. Epmonpson. I do not really believe that there is an exact 
parallel to this proceeding that I know of in county court where it 
is an appeal from an Executive order. I am not quite clear in my 
mind as to what kind of an — the gentleman is speaking of. 

Mr. Suvurorp. Any appeal from a county court order, or a lower 
court to the county court, the time of notice of summons in county 
court. 

Mr. Epmonpson. Generally where a proceeding is initiated and 
pleading is filed, unless I am mistaken, 30 days is given for answer 
to a pleading. I think that would apply to most any court down 
there. 

Mr. Suvurorp. So this is three times as much time as they allow in 
an ordinary case in county court. 

Mr. Epmonpson. On the other hand, on an appeal the period for 
perfecting an appeal would be 6 months, unless I am mistaken, where 
it is an appeal from order of the court as contrasted with a pleading 
to initiate a court action. That period of 6 months, as probably in 
the State of North Carolina, is frequently extended to permit rr 
ration of a case and to permit the preparation of appeal briefs. 

Mr. Suvrorp. I might say to the gentleman, in North Carolina we 
have 15 days in which to perfect an appeal from the superior court 
to the supreme court, which is frequently extended. That would be 
15 days for the appellant and 10 days for the appellee, which is 
usually extended because it is impossible to get an appeal perfected 
in that time. 

Mr. Epmonpson. I hope my answer is accurate. To be truthful 
with the gentleman, I have been away from civil practice for about 
7 years now, and I would not at all want to be tied down to any state- 
ment I have made here. 

Mr. Asprnatu. Off the record. 

(Discussion off the record.) 

Mr. EpmMonpson. Mr. Chairman, I wanted to ask the Department 
if they were aware of the steady decline which already has taken 
place under the existing law—I am sure they are aware of it—both 
in the acreage that is covered by the Five Tribes and also in the 
number of allottees. 

I have a chart before me prepared on the Five Civilized Tribes 
at the Muskogee office, which shows that while the acreage of the Five 
Tribes in such land was 1,312,000 acres in 1950, that in 1955 that had 
declined from that figure to 1,119,000 acres. The projection of the 
present trend in the decline of that trust land under the existing law 
would mean that in 1960, 5 years from now, there would only be 843,000 
acres in trust land, and in 1965 only 635,000 acres of trust land, on 
down to 1970, when it is estimated there would only be 278,000 acres 
under the existing law of this trust land as protected by the 
Government. 

The trend holds true for the number of living allottees; with 12,382 
the figure reported in 1950; 9,339 estimated at the end of 1955; 7,240 
at the end of 1960; and only 5,490 at the end of 1965. 

Those are figures prepared in the field, and I assume they would 
check with the figures in the Department here in Washington. 
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Mr. Lee. We are aware of the decline, Congressman. On the other 
hand, in considering this bill we feel that there is no particular reason 
for extending ‘ualdlinitely the trust of those people that do not need 
the services. There are many people that need the services of con- 
tinued trust assistance. We want to concentrate on the people that 
need it. Therefore, we feel that this bill is very reasonable, will 
protect those that actually need the assistance, that it will direct the 
Secretary to terminate the trust on those persons that no longer need 
that assistance. 

Mr. Epmonnpson. I am very pleased to see from the Department a 
recognition of the fact that in the cases of these older original allot- 
tees there are many of them who are going to need continued pro- 
tection and supervision to some extent and that the Department stands 
ready to extend that protection if the law is amended to permit it. 

Mr. Ler. We recognize that need, and we certainly recommend that 
some provision be made to take care of it. On the other hand, we 
are not prepared to go along with a blanket extension that would 
cover those people that do not need the assistance. We feel that this 
bill has been worked out jointly with you Members of Congress and 
the Five Tribes’ officials and will handle that situation nicely. 

Mr. Epmonpson. I have no further questions. 

Mr. Asprnaty. The Chair recognizes the gentleman from Washing- 
ton, Mr. Westland. 

Mr. Westianp. I just have a couple of questions. 

I understand there are about 12,000 of these original allottees. I 
would like to know whether or not the Bureau of Indian Affairs has 
any estimate as to the number of Indians they consider to be compe- 
tent in that 12,000. 

Mr. Ler. No, sir; we do not have. We tried to get figures in time 
for this hearing, and our people are making an extensive field survey 
at the present time; but, unfortunately, they did not get the results 
of that survey into our office in time for this hearing. 

Mr. Westianp. Do you have any idea at all, Mr. Lee—10 percent 
or 20 percent ? 

Mr. Ler. No, sir; I would not have. I have discussed the problem 
with some of our field people, and about the only thing we can get out 
of them is there is a very substantial number that are competent that 
should be managing their own affairs. 

Mr. Westianp. | ee it would be the intention of the Bureau 
then to initiate proceedings to remove the restrictions. 

Mr. Ler. We are directed to do so by this bill. We are not only 
authorized but directed to go ahead and make a survey as rapidly as 
possible of those persons that no longer need assistance. 

Mr. ne. About how many counties are involved in that 
12,000 

Mr. Lez. Mr. Edmondson could give a better figure than I. It is 
most of eastern Oklahoma. 

Mr. Epmonpson. In the neighborhood of 35 to 40, I would say. 

Mr. Westrianp. Thirty-five to forty counties. The thing I had in 
the back of my mind was that there could be quite a flood on these 
county courts if, say 20 percent of these 12,000—that would be 2,400— 
Indians would be declared competent, you might say, and all those be 
filed in the county courts for hearings within 30 days. 
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Mr. Ler. Congressman, if the Secretary does a good job of de- 
termining which ones are competent, I would not anticipate a big 
flood of appeals. On the other hand, if he should not do a good job 
and declare a lot of incompetents competent, I am sure there would 
be a number of appeals. I cannot see any big flood of applications 
because we intend to do a very careful job and declare only those 
persons competent for whom we have reasonable evidence they handle 
their own affairs. 

Mr. WestLanp. One other question. Does section 2 of the bill give 
_ authority to the Secretary of the Interior which he does not now 

ave? 

Mr. Ler. No. He now has that authority. On the other hand, I 
believe there is an appeal procedure in here—— 

Mr. WestLanp. That is in section b, but 2 (a) itself. All Indians 
have a right now to request a decree of competency ? 

Mr. Ler. That is correct. 

Mr. Epmonpson. Will the gentleman yield? 

Mr. WestLanp. Yes. 

Mr. Epmonpson. I think the gentleman will agree with me that 
requiring him to issue the order or not issue it within 90 days would 
definitely add an expediting aspect to the present law. I do not think 
there is any requirement now that he needs to act with either an 
affirmative or negative decision on an application within any period 
of time. 

Mr. Ler. That is correct. 

Mr. Steter. Mav I suggest, Congressman Westland, also the part 
of section 2 (a) that spells out what is the meaning of competency 
is not anywhere stated in existing law. 

Mr. WestLanp. I think it is an excellent provision and I am in 
favor of it. 

That is all. 

Mr. Asprnatu. The Chair recognizes the gentleman from Arizona, 
Mr. Udall. 

Mr. Upaxt, No questions. 

Mr. Asprnatu. The gentleman from Arizona, Mr. Rhodes. 

Mr. Ruopes. I have a couple of questions. 

On page 3, line 14, it states that the county court shall set a hearing 
date not less than 30 days from the date of receipt of the application. 
I am wondering about the authority of Congress to prescribe a pro- 
cedural matter like that for a State or county court. 

Mr. Steter. Mr. Rhodes, there is some question about it, but this 
is borrowed from the statute which has been in effect since 1947, which 
does exactly the same thing with respect to heirs and devisees. 

Mr. Ruopes. This is not a new thing then ? 

Mr. Sicter. No. It is our view that when enacting under the 1947 
act which is now on the books or under this bill, if it is enacted, the 
county courts are performing an administrative function for the Fed: 
eral Government. However, the county courts have accepted that 
responsibility under the 1947 act and there is no reason to suppose 
they will not do it here. 

Mr. Ruopes, If this law passes, I understand it applies only to the 
original allottees, but there would still be a restriction on the heirs 
and devisees of the original allottees which could be removed only 
by the county court. Is that true? 
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Mr. Stcter. That is partially correct. This bill applies only to 
living allottees in the sense that it extends restrictions for that group, 
but the procedure for removing restrictions applies to both allottees 
and heirs and devisees. 

Mr. Ruopes. But there is no secretarial restriction running against 
the heirs and devisees? 

Mr. Sterer. That is correct, but you could invoke this procedure 
for removing the county-court restrictions. 

Mr. Rwopes. As against the heirs and devisees? 

Mr. Steuer. Yes. 

Mr. Ruopes. There is no procedure now set up for removing that 
restriction ? 

Mr. StctEr. That is right. 

Mr. Epmonpson. Will the gentleman yield ? 

Mr. Ruopes. I yield. 

Mr. Epmonpson. There is none now other than in the sale of land 
in an individual case. 

Mr. Sieier. On an individual case, an heir who wants to sell his 
land goes to the county court for approval, but there is no procedure 
for removing the restriction in the absence of a sale transaction. 

Mr. Epmonpson. Yes. 

Mr. Ruopes. This restriction runs in rem, so to speak, does it not ? 

Mr. Sieter. The restrictions are in rem; yes. 

Mr. Ruopes. If the restriction is once removed as to an allottee, is 
there any chance the restriction would again arise upon the death 
of the allottee on inheritance by an Indian who is not competent? 

Mr. Sicuer. No, because the 1947 act, which applies to heirs and 
devisees, imposes county-court restrictions only if the land was re- 
stricted in the hands of the deceased person. 

Mr. Ruopes. What is the legal foundation of the county-court re- 
striction? Is it a matter of State law? 

Mr. Sicter. Federal law, the 1947 act. 

Mr. Ruopes. A dual restriction was set up in the 1947 act, one run- 
ning to the Secretary and one running to the county court ? 

Mr. Sicter. No; the 1947 act established the restrictions for the 
county-court procedure. The secretarial restriction originated in 
1906 and has been extended twice. 

Mr. Ruopes. That is all, Mr. Chairman. 

Mr. Asprnatu. The Chair recognizes the gentleman from Mon- 
tana, Mr. Metcalf. 

Mr. Mercatr. No questions. 

Mr. Asprnatu. The Chair recognizes the gentlewoman from Ore- 
gon, Mrs. Green. 

Mrs. Green. No questions. 

Mr. Asprnauu. I just have one question relative to the direction 
te the county court. Is it your understanding, Mr. Sigler, that the 
Federal Government can set up procedures which the county court 
must follow in these matters? 

Mr. Sicter. Yes, sir; but I know of no way in which the Federal 
Government can compel the county court to exercise this function. 
The Federal Government has taken such action in the 1947 act. The 
county courts have complied and are functioning under that act. 
But my personal judgment is that if the county court, which is an 
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agency of the State, wished to decline to do what Congress has said, 
it could properly do so. 

Mr. Asprnati. Are there any further questions? 

Thank you very much, gentlemen. 

Mr. Streep. Are you ready for the representatives of the tribes 
now ? 

Mr. Asrrnauu. I think that we shall follow your wishes, Congress- 
man Steed. 

Mr. Sreep. Our first witness will be Gov. Floyd Maytubby of 
the Chickasaw Tribe. I take great pleasure in presenting him to the 
committee and would like to tell you he is one of the outstanding 
businessmen of Oklahoma. He serves in this capacity without pay. 
He is not in position to receive any benefits from this law and his 
interest in it is purely that as a leader of his people. He is here to 
discuss the views of these people he represents with you, and I think 
that his contributions to his people have been very outstanding. I 
am very happy that he has seen fit to take his own time and gone 
to the trouble and expense he has to give the committee the benefit of 
his thinking on this legislation. 

Mr. Aspinatu. Is he accompanied by the Honorable Earl Welch, 
justice of the State Supreme Court of Oklahoma ? 

Mr. Streep. Yes, he is here, and I think they would probably like 
to sit together. There may be some questions they could collabo- 
rate on. 

Judge Welch has been a member of the highest State court for many 
years and is one of the best known and most outstanding jurists in 
Oklahoma. 

Again, it is a great pleasure to present these two fine men to you. 

Mr. Asprnauu. Unless there is an objection, we will hear the state- 
ments of Mr. Maytubby and Mr. Welch and then question them 
together. 

Gentlemen, we are glad to have you with us. 

Hearing no objection, the procedure suggested will be followed by 
the committee. 


STATEMENTS OF FLOYD E. MAYTUBBY, GOVERNOR OF THE 
CHICKASAW NATION, OKLAHOMA; AND EARL WELCH, ASSOCIATE 
JUSTICE OF THE STATE SUPREME COURT OF OKLAHOMA 


Mr. Mayrtupsy. Mr. Chairman, my name is Floyd E. Maytubby, 
Governor of the Chickasaw Nation. I am up here today to discuss 
with you H. R. 6306. 

I would like to go back a ways to try to explain to the committee 
why the restrictions were placed on these lands at the beginning. 

The Five Tribes at one time owned most of the State of Oklahoma. 
When they got ready for statehood the Government had to make a 
deal with the members of the Five Tribes in order to get ready for 
statehood, and it was necessary for the Five Tribes to abolish their 
tribal form of government. In doing this members of the Five Tribes 
made great sacrifices. 

Discussions went on for a number of years before the Indians de- 
eided to give up their tribal form of government in order that Okla- 
homa might become a State. 
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The Government promised the members of the Five Tribes that if 
they would agree to abolish their tribal form of government in order 
that Oklahoma might become a State they would allot these lands to 
the members of the Five Tribes tax free for 25 years for those of less 
than one-half blood, and of course any member of these tribes that 
was less than half blood, even though the lands were tax free, could 
dispose of them, sell them, or do anything they wanted to. But on the 
halfbloods and fullbloods there were great restrictions, and they were 
placed under guardianship of the Federal Government. 

Now the Indians at that time placed all the trust that they had in 
the Federal Government, and under the treaty agreement which we 
operate under at the present time the Federal Government guaranteed 
health, welfare, and education to the members of the Five Tribes, and 
it did not designate in this promise the length of time in which the 
Indians would have protection under health, welfare, and education. 

They did make a great many sacrifices in abolishing their tribal 
form of government. There are many Indians that had bought land 
from the Chickasaw Nation and Choctaw Nation and others by deed. 
Some of them owned large tracts of land and when this treaty was 
violated and was considered null and void it was necessary then to 
allot the Indians at least 160 acres of land that at that time was valued 
at 25 cents an acre, which amounted to $40. 

Now the allotment that was given to the members of the Chickasaws 
and Choctaws was in payment of lands that they originally had in 
States like part of Kentucky, Tennessee, Alabama, and Mississippi. 
So the 160 acres of land that were allotted to these Indians was not a 
gift, it was payment of a debt. And the lands remaining tax free was 
a part of some compensation that they wanted to pay the members of 
these tribes for the sacrifices that they had made in abolishing their 
tribal form of government. 

This bill is not a bill that the members of the Five Tribes originally 
wanted to pass. They merely wanted to extend the present oe on 
restrictions. Of course, we have talked about that for a number of 
years. It so happens that it appears now that this H. R. 6306 is the 
only bill that appears that we will be able to get passed and approved 
by the Secretary of the Interior. 

There is not a great deal of difference in this bill from the old bill 
except that, as suggested by Congressman Edmondson, that on page 2, 
beginning with line 14, it says: , 

The Secretary of the Interior is authorized and directed to issue, without 
application, to any Indian of the Five Civilized Tribes, who in the judgment of 
the Secretary is able to manage his, or her, own affairs, in accordance with the 
standard specified in subsection (a) of this section, an order removing restric- 
tions that will become effective— 

We have asked that the extension be 6 months instead of 90 days. 
Many of these restricted Indians live far out in the country. They 
do not have a telephone, they do not have a daily paper, and a lot of 
them would never know whether the Secretary had voluntarily removed 
the restrictions without application for quite some time. We have 
asked that this be extended for 6 months to give the Indians plenty 
of time to know that the restrictions on. his land have been removed, 

Some of the fullbloods that I have talked to are a little bit con- 
cerned about this particular section because it might appear to 
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them that the Secretary of the Interior, without any notice, you 
might say, could sort of make a blanket removal of restrictions on 
these Indian lands. I told them.that we would have to have confidence 
in the Secretary of the Interior and the Federal Government and let 
him use his own discretion as to whether or not the restrictions on 
that particular land should be removed. 

In this bill it refers to Indians that are not in position to take care 
of their affairs. There was no such mention in the previous bill 
because, as I stated, the restrictions were not placed on the lands 
because the Indian was incompetent or not in a position to handle his 
own affairs; it was merely restricted in order that he might have his 
land tax free as part of the compensation for doing these things. 

The intertribal council—we met in Muskogee during 3 months— 
has considered this bill. We have gone over it very thoroughly. 
They have gone on record as approving this bill because our deadline 
is getting pretty close. We have got to do something to extend the 
restrictions on these lands, or, as stated by one of the Congressmen 
a while ago, there would be great chaos among the members of the 
Five Tribes if blanket removal of restrictions were put on there 
immediately. 

You heard a few moments ago where lands that were owned by the 
Indians had diminished from year to year. A great deal of the losses 
to the Indians was due to surplus lands that were allotted. Those 
that did not get the best lands during the allotment had to take 300 
or 400 acres of land that was valued at less than 25 cents an acre, 
but under the restrictions they were only allowed 160 acres of tax- 
exempt land for homestead, and the other lands, whether they were 
fullbloods or halfbloods, became taxable after the 25-year period. 
In most cases the fullblood and halfblood was not keeping time of 
these expirations and his lands would be advertised by description 
in the county papers that they would be sold for taxes.’ He did not 
know anything about it, and the lands would be sold for payment 
of taxes. Sometimes 2 years would go by before the Indian knew 
that the lands had been sold for taxes. Therefore, he lost it. That, 
of course, has been recorded on Indian diminishing property over 
the years and that is the reason for most of it. 

On this removal of restrictions by the Secretary by the courts, 
the Indian should be notified or have some time to make his appeal. 
Otherwise the lands would become taxable. He does not know that 
he had to pay taxes. It would go like some of the lands they lost 
due to the fact that the balance of these lands were surplus lands 
and became taxable after the 25-year period. 

As far as I am concerned as governor of the Chickasaw Nation, 
I want to go along on this bill and get the restrictions extended so 
that some of these fullbloods and halfbloods will not have to pay 
taxes. Many of the Indians are 70 years old, some of them are 80 
years old, some of them up in the nineties, I have 2 or 3 friends who 
died in the last 2 or 3 weeks that were past 90 years old. So extendin 
these restrictions for the life of the allottee, in some cases that woul 
mean 1 year from now or 2 years or 5 years because, as stated by 
someone just a moment ago, the youngest allottee on the rolls is now 
50 years of age. : 

The rolls were closed in March 1906. So counting from 1906 to 
1955 the then new-born members of our tribe would be approxi- 
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mately 50 years old now for the youngest that is on the rolls. So 
your life expectancy on the youngest age is approximately 18 to 21 
years. 

Thank you for your time. 

Mr. AspiNnau. ‘Thank you very much. 

Judge Welch, do you wish to make a statement 

Judge Wencn. Yes. 

Mr. AsPinau. You may proceed. 

Judge Wetcu. I am told that for the record I should make this 
introductory statement: 

I am Earl Welch, past chief justice of the Supreme Court of 
Oklahoma, and a continuing member of the court, which position I 
have held for 21 years. Prior to that I served 6 years as district 
judge, which is a trial court of general jurisdiction in Oklahoma, 
and prior to that time practiced law 15 years. 

I was born in, have always lived in, that part of Oklahoma where 
the restricted Indians generally dwell, where the population is thick- 
est of Indians of the restricted class. 

I myself am-an enrolled Chickasaw Indian and one of those referred 
to here as an original allottee. 

I know from my experience with the Indians with whom I have 
lived in that part of Oklahoma, from handling cases in court as their 
attorney, trying cases in the trial court, and observing the records on 
the appellate court, this problem of restrictions. 

We cannot emphasize too much the necessity for an extension of 
these restrictions upon Indians of this degree of blood. It is impor- 
tant to these Indians themselves, the non-Indians with whom they 
live, to the community where they dwell, and it is very important to 
the State as a whole because in a majority of the counties in Oklahoma 
there do live some Indians of this restricted degree of blood. 

We perhaps need not dwell upon the need for this extension, but 
I should say to you that the need for it is greater now than it was when 
the restrictions began a half century ago, for the reason that the gap 
between the development and progress ‘of the-Indians of great degree 
of blood, the gap between them and their non-Indian neighbors in 
Oklahoma is wider now than it was 50 years ago because of the fact 
that the non-Indian people have progressed and developed faster 
than the Indians of this restricted degree of blood have been able 
to do. 

The non-Indian people do more travel, have more automobiles, have 
more televisions, have more radios, and the development of the non- 
Indian has been more rapid in the last half century than has the full- 
blood Indian. So that the gap between the fullblood Indian and 
his neighbors now is wider than it was originally. 

Perhaps I should not need to dwell further upon the absolute neces- 
sity of this extension of the restriction. Now it is a question of how 
you shall extend them. I certainly hope that is the question. 

Let me say that I have no personal interest whatever in this ex- 
tension of restrictions. It would not affect me or any of my prop- 
erty. Then it would not affect any relatives that I have. I do not 
expect to acquire a single acre of this land whether it is restricted or 
not. But I am interested as a citizen of Oklahoma and as a mem- 
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ber of the Chickasaw Tribe and as an observer of these conditions un- 
der my own observation for this half a century. 

Now the Indians for whom we want this extension do not approve 
this bill. I mean by that they are not satisfied with the provisions 
of this bill. They want an extension of their restrictions. This bill 
was referred to by one who preceded me as being a departure from the 
existing restriction law. Insofar as it is a departure the Indians do 
not approve it. If it is necessary to accept those departures or 
changes in order to get an extension of the restriction, then they will 
wholeheartedly accept them and operate under them, but they prefer— 
and I think that is natural—the situation that has existed for half a 
century and more by which they could ask for removal of restrictions 
and it has been granted in many, many cases. 

Insofar as these procedures are added, they create new problems 
both to the individuals and new problems of law, new questions to be 
adjudicated, and they, the Indians, do not prefer those departures or 
changes. 

Now if I might proceed to answer 1 or 2 questions that have al- 
ready been asked, or should I not do that, Mr. Chairman and gen- 
tlemen of the committee ? 

Mr. Harey. You may proceed in any manner you wish. 

Judge Wricu. The question was ed as to how many restrictions 
had been removed going back through the years. If you include those 
referred to as county court restrictions, there have been many thou- 
sands of instances of removal of restrictions. 

We do not refer in Oklahoma to the county court procedure pres- 
ently provided for as a county court restriction. I believe it was Mr. 
Sigler, if I had the name right, that so referred to them. The law 
provides that these restrictions shall expire upon the death of the indi- 
vidual as an original allottee or one in his status, providing, however, 
that if his heirs are of restrictive blood they can only sell the land by 
having the county court approve their conveyance, in which the Indian 
asks the court to approve his deed to a grantee of a certain stated 
acreage at a certain priee, and the county court either approves that 
deed or refuses to approve it. 

Of course, that might well be referred to, if you like, as a county 
court restriction, but we do not refer to it as exactly that. But in that 
there have been many thousands of restrictions removed. 

So far as the restrictions by the Secretary of the Interior, I am 
told—the Department will know better than I—but I have been re- 
peatedly advised that they make very few refusals of applications to 
remove restrictions of an individual Indian because usually he is well 
satisfied that he is able to handle his affairs before he makes the appli- 
cation, and then they usually go along with his application. But a 
large number do not desire that removal. 

A question was asked as to whether these heirs get a patent fee title. 
I am not sure whether it was sufficiently answered a while ago. I 
could not hear the answer. 

The heirs of this allottee do not get a patent conveying title to 
them. They merely inherit from their deceased father just as you and 
I would inherit from our deceased father. We inherit the fractional 
interest in his property which the law provides we shall inherit, and 
we do not get a deed or patent to it, we just inherit it and own it 
through that heirship. 
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_There is one point in the county court procedure provided by this 
bill which, as I state, the Indians will accept and wholeheartedly work 
under if they must do that in order to have the extension. There is 
provision here for appeal from the action of the county court, in that 
mstance applying the laws of Oklahoma as to appeal in probate cases, 
which would mean that an appeal would be taken from the county 
court to the district court and then could be taken from the district 
court to the supreme court of the State. As far as that point is con- 
cerned, someone inquired about that. 

Mr. Ruopes. Do you have a trial de novo in the district court ? 

Judge WeELcH. Yes, it is a de novo trial in probate appeals from 
the district court, and then of coure a review appeal. You are right, 
Mr. Rhodes. | , 

That then is my general statement, except to say this: 

Mr. N. B. Johnson, the chief justice of the Oklahoma Supreme Court, 
is an enrolled Cherokee Indian. His father, gone now, was one of the 
restricted Indians. He was to have been here today as the spokesman 
for the Cherokee Tribe, one of the Five Tribes. He could not come, 
and he authorized me to speak for the Cherokee Tribe as well as 
Chickasaw Tribe to which I belong, and I feel free to do that because 
in my association over the years with Chief Justice Johnson I know 
that his thinking and our thinking go right along together on all 
these problems, applying them to our tribe, the Chickasaws, the same 
as to the Cherokees. When I have finished today I will leave with 

ou a brief written statement from Chief Justice N. B. Johnson to go 
into the record. With that statement, if there are any other ques- 
tions, I will close. I do not want to trespass too much upon your time. 

Mr. Hatey. Thank you, Judge. If you will leave that statement 
we will insert it in the record. 

Judge Wetcu. I will do that. 

(The statement referred to follows :) 

I am N. B. Johnson, chief justice of the Supreme Court of Oklahoma. I am 
an enrolled Cherokee Indian. My father was a restricted Cherokee. I helped to 
organize the National Congress of American Indians in 1944 and served as its 
president 9 years. I am now president of the Inter Tribal Council of the Five 
Civilized Tribes of Indians in Oklahoma. I have attended a great many meetings 
of Indians throughout Oklahoma and in a number of other States. I have 
represented the last three Governors of Oklahoma on the Governors’ Interstate 
Indian Council which includes 18 States. 

I was born and have always lived in the Indian territory part of the State 
of Oklahoma. My home is Claremore. My knowledge of Indian problems is 
based upon many years experience. I know that there should be further exten- 
sion of the restrictions mentioned in this bill. 

There is a misconception by many throughout the country, in the Congress, 
and, for that matter, perhaps in the central office of the Bureau of Indian 
Affairs, who are of the opinion all Indians of the Five Civilized Tribes are capable 
and progressive individuals. But, such is not the case. Intermingled among 
these progressive and capable individuals, within each of the Five Tribes, we 
find segments of the Indian population which are beset with poverty and other 
related problems. The poverty is due primarily to lack of training which would 
prepare the people for better employment opportunities and thereby permit them 
to improve their economic and social status. 

Along with the poverty, we usually find the language handicap, illiteracy, bad 
health conditions, lack of industry, indifference, apathy, self-isolation and other 
elements of minority adjustments which have left communities socially and 
economically behind. 

With the sudden acquisition of unrestricted property, coupled with inability 
of many Indians to understand the usual business transactions among white 
people, it is perfectly. clear what problems would result in release of Federal 
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trusteeship to these needy groups—they would soon become dispossessed of their 
lands and become dependent upon.the counties and the State. While the State 
of Oklahoma is willing to extend services to Indians, within its means, Federal 
supervision over these groups should continue in reasonable degree until the job 
of acculturation is completed. 

Many Indian people refuse to deviate from their original cultural patterns 
and refuse to modernize their thinking. They still cling to their original cultural 
patterns of 50 or 60 years ago, which means they will still need these special 
services and assistance from the Government. 


LANDS 


As of December 31, 1954, the following lands are held by the individual mem- 
bers of the Five Civilized Tribes: 





Tax exempt: Acres 
United States of Americ’ im U6. oo sk nc enenncn ced 13, 457 
RE a i i ee aos oe eee i ee ee 330, 792 
Rs chee citstecits lh teil be csadoinaiennintichnnnangummaendia 630, 221 
i a I I la ace dB Bae x 41, 893 

NE a cag ahaa righ ead ce btlccbcoiec hint incantteio aden 1, 016, 363 

Restricted but taxable: 

I ik aceite A cn tcl et tei aE le cee beach a 27,185 
RN a eee Le RE ree 29, 934 
BE crechacicat tin acouna, sesuadvndeenaeete cscs wikia aeae es aoe 14, 560 


It is estimated there are still approximately 10,000 to 12,000 Indians holding 
restricted lands who need assistance from the Federal Government during their 


lifetime. 
POPULATION 


Since 1907, there has been no accurate enumeration of members of the Five 
Civilized Tribes. According to a report in answer to the Committee on Public 
Lands’ request of January 3, 1950, population figures show the estimated total 
number of Indians of one-fourth or more degree of Indian blood by tribes to be— 


CI ni snes i tnt Sia ec gta itl ie, ncaa 25, 600 
RI ii sciccccenccesacns inteliadiateiviioai sensiataisceritlieetal tit aE A 3, 200 
I os calaaeesie domain tuian sian oom gin te hen tieeiia ai inaa ao tain eel neni th he aes oe 16, 000 
ais en a cnn ints heer incvds co mares eke aeiares toloteig ae EE eee 16, 640 
ONO cssiind sb acetates Sicmetteenn ile dis acetate Tadic caine 2, 560 

I aa Macaca cla a iat cain aia A Rt lc 64, 000 


There are approximately 12,000 original allottee Indians of the Five Civilized 
Tribes who own about 900,000 acres of tax-exempt lands. They are no better 
prepared to compete in the white man’s world today than they were when 
criginally allotted by reason of language handicap, lack of education, ete. 

The entire State of Oklahoma is vitally interested in this extension of restric- 
tions from the standpoint of the welfare problem if land is gotten away from 
Indians by designing land sharks, ete. 

Mr. Hatey. The gentleman from Colorado, Mr. Aspinall. 

Mr. AspinaLL. Judge Welch, you referred to a considerable number 
of the original allottees who have already received authority to re- 
move the restrictions through the Secretary. By “considerable num- 
ber” what do you mean ? 

Judge Wetcn. At least several thousand. I have never heard of 
a calculation being made on that. I am sure it would amount to 
several thousand original allottees. 

Mr. Asprnau. Then the next question is: Do you think a consider- 
able number will continue to accept this responsibility and apply for 
the removal of the restrictions? 

Judge Wetcu. Oh, yes. Under the present existing law or under 
this change there will be a continuing application by restricted In- 
dians to have their individual restrictions removed. 
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_ Mr. Asprnaty. The next question: Do you think there are consider- 
eble number who would qualify who have made the application here- 
tofore, who are qualified at the present time, and who may became 
qualified in the near future who will not make the application on 
their own initiative? 

Judge Wetcu. I do not think there are very many. 

Mr. Asprnatu. That is all. 

Mr. Hauey. The gentleman from Washington, Mr. Westland. 

Mr. Westianp. No questions. 

Mr. Hauey. The gentleman from North Carolina, Mr. Shuford. 

Mr. Suvrorp. I just have a question or two brought to mind by my 
colleague. 

On page 2, section (b), the bill provides that— 

The Secretary of the Interior is authorized and directed to issue, without appli- 
cation, to any Indians of the Five Civilized Tribes— 

in order to remove the restrictions. Do you not think the bill should 
have some provision there to give each Indian notice of the removal 
of the restrictions by the Secretary of the Interior, such as registered 
mail, or a poster outdoors in the county in which he resides, or notice 
in the newspaper ? 

Judge Wetcu. Not in the newspaper. I think, and the governor 
suggests to me here, that registered notice, with a return receipt, 
weuld perhaps be the better way to do that. 

Mr. Suvrorp. With that notice, do you think he should still have 
the 6 months’ notice or would the 90 days be sufficient for him ? 

Judge Weicu. Perhaps the 6 months would work out better; 4 
months to 6 months; that would not be too long; 6 months. 

Mr. Suvurorp. Then you spoke of the heirs inheriting the property 
such as any other citizen of the United States would inherit from 
his father. When he does inherit, does he take it without the restric- 
tions? 

Judge WetcH. The way the law expresses it is that the restrictions 
expire when the father dies, provided, however, that if the son is of 
this restricted Indian blood the son may not sell his inherited interest 
except by approval of the county court. 

Mr. Suvurorp. But that does in effect relieve the restriction ? 

Judge Weicn. It relieves what is referred to as the Secretary of 
the Interior restrictions wholly and sets up what is referred to as the 
county-court restrictions, 

Mr. Suvrorp. I think that is all. 

Mr. Hatey. The gentleman from Arizona, Mr. Rhodes. 

Mr. Ruopes. What it really does is relieve the restriction against 
the land and puts it against the person ; does it not? 

Judge WeicH. No. It still applies to the land, merely by provi- 
sion that that particular land can only be sold upon application for 
approval by the court. 

Mr. Ruopes. If the son is not of restricted blood, then the restric- 
tion does not re-arise? 

. Judge Wetcn, Absolutely.- If the son is of nonrestricted blood, 
he can sell that: inheritance just like you and I could sell ours. 

Mr,.RxHopes, Off the record. 

(Discussion off the record.) 


/ 
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Mr. Ruopes. I imagine that the main objection which the Five 
Civilized Tribes have to this bill is the involuntary procedure for 
removing the restrictions. Is that a true statement? 

Judge Wetcu. I suppose that is true, yes, because otherwise they 
would make their own application and initiate the thing themselves, 
and they have not found any need for this county-court procedure. 
There have been such a few removals by the Secretary. 

Mr. Ruopes. Is it a matter of possible loss of benefits which they 
now get because of their restricted state? 

Judge Weicu. I do not understand the answer to that question 
applied here. As I understood it, the Secretary of the Interior 
thought that this provision for what we refer to as involuntary re- 
moval of restriction should be written into the bill. 

Mr. Ruopves. It was my understanding from the testimony of Mr. 
Lee and Mr. Sigler that with this provision the Department could 
remove some of the benefits which Indians receive, such as hospitaliza- 
tion and educational benefits. Would the possibility that that might 
happen be part of the reason for the opposition to those provisions 
of the bill? 

Judge Weicu. If that were contemplated, that would provoke 
opposition. But with those matters generally provided for in legisla- 
tion entirely separated from the legislation as to restrictions on the 
property, I have not personally felt that it would be one of the par- 
ticular problems. 

Mr. Ruopes. You just do not feel this particular provision is needed ? 

Judge Wetcu. I beg your pardon. 

Mr. Ruopes. You do not feel this particular involuntary provision 
is needed ? 

Judge Weicn. The Indians find no reason for that themselves. 

Mr. Ruopes. That is all. 

Mr. Harry. The gentleman from Oklahoma, Mr. Edmondson. 

Mr. Epmonpson. Mr. Chairman, I would just like to compliment 
Judge Welch and Governor Maytubby for the splendid statements 
which both of them have presented, which I think sum up very well the 
attitude of the Indians with whom I have spoken about this legislation. 

Judge Wetcu. We certainly thank you, Mr. Chairman and gentle- 
men of the committee. 

Mr. Harey. Thank you very much. 

We will attempt to meet this afternoon at 2 o’clock. Of course, 
that is predicated upon the basis of securing unanimous approval 
for the committee to sit during the deliberation in the House today. 

With that understanding, the committee will stand in recess until 
2 o’clock. 

(Whereupon, at 11: 55 a. m., the subcommittee recessed to reconvene 
at 2 p. m., this same day.) 





AFTERNOON SESSION 


Mr. Harry. The committee will be in order. 

I believe the gentleman who was testifying had completed his testi- 
mony. We will call the next witness. 

Before that, I might state that while we have permission to sit dur- 
ing the debate in the House, a rollcall may come at any moment. Of 
course, if it does, we will have to recess or adjourn the hearing. While 
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I do not want to cut anyone off, I will appreciate it if we can move along 
as fast as we possibly can, because many of these witnesses have come 
a long way, and I certainly want to try to accommodate them. We 
have people here who we can get to later on, people who are in Wash- 
ington, and I would appreciate it if they could give their testimony a 
little later in the hearings, when we have additional hearings. They 
will then have the opportunity of presenting any statement or addi- 
tional testimony. 

Mr, Asprnatu. Mr. Chairman, I have a unanimous-consent request 
that we have the statements of Mr. Belvin, Mr. Davidson, Mr. Walker, 
and Mr. Gibbs, Mr. George Harjo, Mr. P. J. Harjo, and Mr. John 
F. Davis, all from Oklahoma, representing the tribes concerned in this 
legislation, and that we question them altogether after all of them 
have made their statements. 

Mr. Harey. Are there any objections? If not, it is so ordered. 


STATEMENT OF HARRY J. W. BELVIN, PRINCIPAL CHIEF, CHOCTAW 
NATION, OKLAHOMA 


Mr. Betvin. Mr. Chairman, and members of the committee, I am 
Harry J. W. Belvin, chief of the Choctaw Nation, and I have with me 
one of my councilmen, that is, the president of our council, in Haskell 
County, Jack Davidson, who will appear with me. If you do not 
mind, I would like for him to sit with me. 

I wish to first express my appreciation, gentlemen, to our Congress- 
men, specially the Oklahoma delegation, those who have worked so 
hard on this problem for us, and the opportunity to come and have 
some voice in this pending legislation. 

I also wish to express appreciation to those other good people who 
have been helping us in this affair which we think is so vital to a certain 
segment of our Indian society and people. I want to express also to 
the Bureau of Indian Affairs, the Indian Office, and the Secretary’s 
Office, because they have also worked with us, and met with us in 
council, and talked to us right up to the officials, regarding this affair, 
and we feel they are conscientiously interested in helping us get this 
legislation passed. 

I would like to say this, that I have been as I say sometimes jokingly 
to the Indians that I speak to in my duties as chief of the Choctaws, 
and Indian all my life, which takes in some 54 years. This is not a 
new thing to me. Being one-half Indian blood myself, I was of a 
60-degree of Indian blood who had my restrictions removed shortly 
after I became 21 years of age, and I know what it means to have 
restrictions removed because soon after that I sold my land, invested 
in cattle, put them on my father’s ranch, and eventually I lost land, 
ranch, cattle, and all, and then I had to become more or less like the 
white man, go borrow money again and go into business until finally 
I kept on and after so long a time I bought my land back. But it 
has been a struggle, and I know when this protection is .aken away 
from the Indian people many of them are going to be handicapped 
greatly, because, and this is very true, so many of them today are still 
handicapped because of language difficulties, and because they are not 
yet assimilated into the white man’s society. 

You might think why is the process so long and slow. I cannot 
exactly explain why it is so long and slow. We understand the Gov- 
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ernment is working for many, many years to get out of the Indian 
business and settle the Indian problem. That probably accounts for 

art of it. Maybe the Government program has not worked just as 
it should. But I do not want you to misunderstand me. I feel that 
the Government has had a very good program, and I am very thankful 
for what it has done for my people. 

Here is a thing that for 50 years the Government has shown, I 
think, interest and thrift in, trying to protect these people in their 
property rights. After all, the Indian has been an inherent land- 
owner, a landlord. At one time he owned this entire continent. 

Now the Five Civilized Tribes, confining my remarks now to them, 
they have yielded a lot. They took their allotments in several years, 
Governor Maytubby explained this morning, in order that Oklahoma 
might become a State. Some of these things, in restorations, and 
making the land tax free, were done, I think, in part payment for value 
received, which we might say was a service assumed and not imposed. 

The Indian people of a certain degree of Indian blood have been 
protected in this property right which I think has been of great im- 
portance. If, on the other hand, restrictions are removed, we might 
say terminated automatically under the operation of law, and when 
this law in 1956 expires, we do feel, as so aptly expressed already, 
that chaos will result. 

I was talking with an attorney who is, by the way, connected with 
the Indian Service, and I think his heart is in this for the Indian 
people. He said, “Bill, I want to tell you something. I already know 
many people who have a card file on these Indians and a description of 
this property. You will find people are going out with a few $10 bills 
and will be offering these Indiags some new $10 bills for their prop- 
erty, and they are going to buy it fora song. You will find one of the 
biggest steals since Oklahoma has become a State.” I think the man 
has something there. 

In talking to a lot of fullbloods regarding this, they want their 
restrictions continued for protection. I realize when they do become 
apt and able to take care of their own business they could get their 
restrictions removed by convincing the Secretary of the Interior, or 
some of those working in the field under the Secretary, that they are 
able to take care of their business with proper prudence. In that 
light, they would like to have these restrictions continued for a defi- 
nite time or for their lifetime. Of course, some of the Indian property 
did become taxable after 1931, I believe it was, and we have instances 
on record where some of this property has been sold by the county 
treasurer, according to law, and some of the Indian people did not 
even know it was up for sale. I don’t knowhow many of them have 
come to me and asked me how to reclaim that property. 

I asked how come they lost it, and they said, “We didn’t know it was 
up for sale.” They had not been used to paying taxes, and, therefore, 
this thing slipped up on them. I say that to you to show how easy 
it is for them to lose their property. 

When these Indians have been educated not only from the stand- 
point of literary education, but from the standpoint of dealing and 
managing their own business, and so on, which we are gradually trying 
to train them to do, with our good laws and the practices of those in 
authority, until that day comes I think it would ‘e well for the Gov- 
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ernment to look to the fact that these people do need this measure of 
protection. 

Another thing I want to mention in this connection, too, and I do 
not know whether it should be mentioned before this committee or 
some other, is that there is a practice in Oklahoma now with the wel- 
fare department, that is, the State welfare department, wherein the 
restricted Indian being protected as he is, with restrictions around 
his property, when an Indian becomes 65 years of age, if his property 
is not enough to provide a living for him, they are asking these Indian 
people to sell this property, all with the exception of 40 acres upon 
which he must establish his home, if he is not already living there, he 
must sell this property, have the funds budgeted under their plan, and, 
of course, when the value of this property is then used, these Indians 
then become eligible for old-age assistance, which, by the way, is 
providing some assistance for the Indian people all right, but on the 
other hand it is making many Indians release their property down to 
40 acres. And eventually this land is becoming taxable because it goes 
into other ownership status. 

I wish there was a way that we could protect these people against 
that. Already there has been a report released, and I believe it came 
out of the area office, although I am not sure. Recently I read the 
report that there is something like 60,000 acres of restricted land being 
released annually, now becoming taxable either by the removal of the 
restrictions or the debt of the original allottee, the land falling to 
heirship status and being sold. It is something like 60,000 acres per 
annum being released, now going into other ownership status and be- 
coming taxable. 

Mr. Asprnatn. Mr. Chairman, if 1 might interrupt, Mr. Belvin is 
making a fine statement, but it does not necessarily go to what is in- 
volved in this legislation. I wish Mr. Belvin would file a statement 
containing what he is talking about at the present time, and address 
his anal to the present legislation. 

Mr. Hatery. If the gentleman can stay on this particular bill that 
we have before us at the moment, we will give you also the additional 
privilege of filing a statement covering this new subject. 

Mr. Bexvin. All right, Mr. Chairman, thank you. 

Mr. Epmonpson. Mr. Chairman, may I interject at that point? 

Mr. Hatey. Yes. 

Mr. Epmonpson. Mr. Belvin is a very distinguished member of the 
State Legislature of Oklahoma, and I am sure he had no intention of 
straying from his subject. 

Mr. Harry. Maybe I should say the chairman watches out for this 
problem in his duty, and I do call attention to the gentleman that 
the time is limited and to be as brief as possible. 

Mr. Miter. You said that this land was going to be taxable when 
itissold. Isthat bad? That is, to get on the tax rolls? 

Mr. Bevin. No, sir; not when it is sold. No, sir. 

I want you to know that the Choctaw people that I represent, of 
course, have authorized me to speak to this, that we are favorable 
toward an extension of restrictions as provided in this bill. I think 
maybe I have said enough, because I am probably repeating some of 
the things that others have said. But we want the committee to look 
kindly upon our proposal and our approval of this bill. 








30 FIVE CIVILIZED TRIBES, OKLAHOMA 


With those remarks, I will close and introduce my colleague, here, 
Mr. Davidson, a member of the Choctaw Tribe, a member of the 
Intertribal Council of Five Civilized Tribes. 

a pine: Mr. Davidson, would you identify yourself for the 
recor 


STATEMENT OF JACK DAVIDSON, MEMBER, INTERTRIBAL COUNCIL, 
FIVE CIVILIZED TRIBES, OKLAHOMA 


Mr. Davinson. Jack Davidson is my name, a council member of the 
Choctaw Tribe. 

Mr. Chairman, it is an honor and privilege for me to come with 
my chieftain before this committee today. We have traveled a long, 
long way to state our case. I would like to say that you as individuals 
in hearing this discussion have a great responsibility which has been 
cast upon your shoulders, because it is going to affect the lives of 
thousands and thousand of Indians. 

The Choctaw people are a different group of Indians than any 
that you will find in the West. We are religious people. We have 
tried to educate ourselves and tried to be self-supporting. That has 
been created through education and the love of God. 

We do not come here to argue with you, but we do come to plead 
with you to protect the ones who need protection. The old men and 
the old women of our tribe, they have enjoyed the protection that 
the Bureau has given to us Indians. I do not know whether you really 
realize what that protection is, but that is in the status of restrictions. 
My people have enjoyed these restrictions, 

I would like to give you a concrete example that just happened 
a few weeks ago of a very good Indian friend of mine, who owned 
160 acres of land which was restricted, in Grady County. He owned 
other property which was not restricted. He lost to an individual 
his minerals from the unrestricted land. But the Bureau was pro- 
tecting his restricted property in Grady County, and that Indian 
acquired a $25,000 lease. He enjoys that protection that the Bureau 
has given him. 

I speak for the younger Indian. This bill does not affect me, 
because I am educated, and thank goodness I can look after my own 
property. But I have relatives and I have cousins, and old men, old 
Indian women and old Indian men, that need this protection. I will 
say that when the restrictions are removed from the Indians of the 
United States one of the greatest travesties that has ever happened 
in your generation and mine will take place. That travesty was, after 
the Civil War, the trail of tears where my grandfather was driven 
from the lands of the South to the lands of Oklahoma. 

As you will recall, that word “Oklahoma” as derived from the 
Choctaw language is the home of the red men. That land was prom- 
ised to us as long as water ran and grass grew. I am proud of being 
an Indian. I want to say again with the responsibility that you 
men have, that you accept this bill. It is a protection. 

I speak for the Choctaws that are in the hills, that are making their 
living. They said, “Jack, Ke-u,” and that means in Choctaw, “No; 
no we don’t want our restrictions removed.” 
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_ So I want you gentlemen to think along those lines. You are tak- 
ing something away from a people that are Americans. I ask you to 
deal with them accordingly. 

I thank you. 

Mr. Harry. The committee wishes to thank each of you gentlemen 
for sae presentation, and the information you have given. 

z e next witnesses will be Mr. Walker and Mr. Gibbs of the Semi- 
noles. 


STATEMENT OF PHILIP WALKER, HEAD, SEMINOLE NATION, OKLA- 
HOMA, AS INTERPRETED BY GEORGE GIBBS, SECRETARY OF 
TRIBAL COUNCIL 


Mr. Gress. I am the secretary of the council, George Gibbs, inter- 
preter for Philip Walker, the head of the tribe of Seminole, of 
Oklahoma. 

Mr. Hatry. You may proceed. 

Mr. Waker. I have come here for the interest of the Seminole 
Tribe of Oklahoma, and in behalf of the Seminole Tribe, which has 
had 25 years protection, for the last 25 years, which extends next year, 
1956. It is in their behalf that I came here to make a few statements. 

I am re fullblooded Seminole Indian, and I do not have 
any other blood. The men of the United States took a guardianship 


over my people, and in that regard we have been striving to do some- 
thing 


or ourselves, but we have not done it yet. Also, referring to 
fullbloods, we are still not capable of taking care of ourselves, so 
I want to discuss the extension of restrictions as contained in this bill. 

In reference to my people, to myself, I believe you have given us 
the 25 years restriction for us to learn, economically, the standards of 
our neighbors, but as yet we have not done so. We are lower in learn- 
ing than our white brothers. We know our problems and the problems 
of the Seminole Tribe, but we still see we lack learning the economic 
ways and are still facing conditions where we are going to need 
some help. 

With reference to the proposed legislation, and I am here in that 
behalf, I want to make a statement. On the basis of education, the 
Seminole would become citizens, but still our education is not up to 
the par of our neighbors. That is why we ask to be extended as in 
this bill. That is why I am saying our conditions are not much better 
in the time that we had extensions for the 25-year period from the 
beginning. For that reason, education should be pressed to gain eco- 
nomics, but education is going so slowly that we cannot call any per- 
centages, where I can say that the Seminoles are where they can take 
care of themselves and their problems. Thatisnotso. The educated 
of my tribe is a very low percentage, and I do not think the Seminoles 
are capable of taking care of their problems right now. 

Insofar as the restrictions on the land is concerned, those restric- 
tions are moving and passing away from the hands of the fullblooded 
Indians so fast that it is very small in acreage now. That is a point 
where I am now asking for the preservation of protection. 

What I would like to say is that not very many Seminoles are less 
than half blood. It would be a very small amount. I would base 
that. on the council members. There are 12 different bands, and there 
are 3 representatives out of each band. Out of those bands, 3 repre- 
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sentatives of each of 12 bands, I would have only 1 less half blood 
and the rest of them are fullblood. That is where I base the per- 
centages. 

I here present those basic facts which I know, and tell you the 
conditions of my tribe. Of course other tribes have their chiefs and 
they explain their conditions, but I am head of the tribe and I have 
learned quite a bit of the conditions present and past. This is all of 
the statement I would like to present to you, reviewing my conditions 
and making reference to the extensions which I would ask you to 
give the Seminoles ‘and the other ‘tribes careful consideration on 
because I know my conditions. 

Thank you. 

Mr. Hater. Does that complete both of your statements? 

Mr. Gisss. I would like to present a brief statement, Mr. Chairman. 

I am secretary of the general council of the Seminole Tribe. Of 
course, there is not anything I can say better than other distinguished 
brothers of 4 tribes, 3, or 2, whichever number made the statement. 
But what the chief is concerned about is that he has worked with his 
council, and he was trying to give the explanation of how his council 
works. In his council of that 12 bands, 3 out of each band represents 
the people of that precinct, as we call it to make it clearer. They give 
the chairman their conditions, and they make a reference to the chair- 
man and also the head of the tribe that their conditions are the lowest, 
that their populations are still increasing, but their learning the 
economic ways has been slower. That is the reason why he has come 
here to explain to you fully why extending the restrictions should 
be granted, and give people the opportunity to prepare for condi- 
tions. What the chief was explaining were his conditions and his 
education in the tribe, that they are lower. They do not have any 
lower percentages. 

What he was trying to say is that there is not one fullblooded Indian 
who is a lawyer in the Seminoles yet. We have one halfblood. 

He is also making the statement that there is not any fullblooded 
Indians or halfbloods who are running stores or other businesses. 
Another statement he was presenting is that the land is declining so 
fast that even the restrictions given under this bill cannot help, be- 
cause it is going so fast. Still, that would save the ones who are still 
really needing help from the way it is declining in the sale of restricted 
lands. 

The chief also makes a point that the Indians, and himself, too, 
have not learned fast enough to take care of themselves. He is not 
really asking for help where he will make the outstanding citizen, 
but he wants to reach the point where he will be self-supporting in 
time to come. Their land is so small that they do not think it will 
hurt anybody. 

The Seminoles have 95 percent fullblooded Indians on the council. 
From what he stated a while ago, that shows reflections that the full- 
bloods are still very active in the welfare of the Seminoles. 

The restrictions, of course, have a lot of clauses which the chief 
believes can be worked out, and believes that those clauses can be 
workable. 

The chief has enjoyed being here, although he left his wife at 
home pretty sick. He did have to take the stand and present this 








FIVE CIVILIZED TRIBES, OKLAHOMA 33 


statement so that you would know what his point was for a fullblooded 
Indian. 

We thank you. 

Mr. Hater. Does that complete your statement? 

Mr. Gipss. For the Seminoles, yes. 

Mr. Harry. The next witness is Mr. D. H. Stone. ; 

Mr. Srerp. We have the chief of the Creek Tribe to finish the Five 
Tribe presentation here, Mr. John Davis. 

Mr. Harry. Mr. Davis, do you wish to make your statement now and 
bring anyone you have with you. 

Would you identify yourself for the record, and the two gentlemen 
with you. 


STATEMENT OF JOHN F. DAVIS, PRINCIPAL CHIEF, CREEK NATION, 
OKLAHOMA, ACCOMPANIED BY GEORGE HARJO AND E. J. HARJO, 
HENRYETTA, OKLA. 


Mr. Davis. I am John F. Davis, principal chief, Creek Nation of 
Oklahoma. I represent around 16,000 Creek Indians. Only a small 
percent are classified as restricted Indians. 

Out of 16,000, Federal supervision has around two or three thou- 
sand, mostly fullbloods, who own their original allotment or in later 
years purchased with restricted funds. Most of these fullbloods live 
in retarded communities or areas, where individuals of these full- 
blood Indians did not reach the fifth grade, and most of them have 
never attended schools. Therefore, they are not fortunate as you 
and I. 

These younger generations are able to cope with the times, can get 
along nicely, and walk side by side with our white brothers. But 
these fullbloods, the unfortunate ones, are the ones who need pro- 
tection. 

If the restrictions were removed today, they will suffer greatly and 
it will be a great loss, because some of these Indians possess on their 
allotments o11 royalties or income, and are not prepared, neither by 
training nor schooling, to take care of such emergencies as arise when 
restrictions are removed. So speaking for the Creek Tribe, with the 
general consensus of the Creek Tribe who are members of the Five 
Civilized Tribes, we do feel that the extension of restrictions is needed. 

If the restrictions were lifted today, these Indians would suffer 
hardships with most of them going on to the mercy of their relatives, 
upon the charitable institutions, and the county government and the 
States. Some of these unfortunate ones may not be able to understand, 
because they are not accustomed to paying State and Federal taxes. 
The tax structure will be too great for the reason that some of them 
are not oilmen. They are not oilmen and they are not all wealthy. 
They would suffer consequences and would be unable to pay taxes. 
Finally, they would lose their land. 

Gentlemen, I urge you and appeal to you, in behalf of the members 
of the Five Civilized Tribes, and being an official chief of the Creeks, 
that you will give your consideration and support to the bill H. R. 6306. 
I recommend that this bill pass. 

Thank you. 

_ Hater. Do the gentleman with you have any statements to 
make 
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Mr. Grorcr Harso. My name is George Harjo. I have just come 
with my friend to see what goes on here. I would like to make a little 
statement that all the people need more protection where we are. That 
is what we ask in coming before you. I hope this will pass. 

Thank you. 

Mr. E. J. Harso. Mr. Chairman, my name is E. J. Harjo, a full- 
blood Creek. I have just a few words to say before this hearing. 
I am very glad that you give me this time. I will return at a further 
time when I have more experience. That is all I have to say. 

I would like to say that my views are generally as those stressed 
by my people. Thank you. 

Mr. Mr. Hater. How far have you gone through school? 

Mr. E. J. Harso. Sophomore in college. 

Mr. Streep. May I make a short statement at this point ? 

Mr. Miter. Mr. Chairman, wait a minute. e have some other 
people here from the House to hear. This gentleman is a Member 
of the House, but I think we should proceed with what we are doing 
here without the gentleman interrupting. He is not a member of this 
committee. 

Mr. Steep. I want to make a very short statement. 

Mr. Mitier. You are not a member of this committee, and I object. 

Mr. Hatey. The gentleman objects at this particular point. 

Now have we all the spokesmen for the Five Tribes? Have they all 
spoken? Is that correct ? 

We do have Mr. D. H. Stone. 

Mr. Stone, would you like to make a statement at this time? 


STATEMENT OF D. H. STONE, WAURIKA, OKLA. 


Mr. Stone. The only question I have before the committee is the 
question of extension of restrictions on halfbreeds or more under the 
approval act. Heretofore, up until 1947, halfbreed Indians could sell 
their surplus. Under the 1947 act, upon heirship property, it had to 
be approved by the county court. It was an additional restriction. 
I will be glad to file a brief upon it with you, or a written statement 
with you, and not take any more of your time. 

Mr. Harry. We will be very happy to receive any written statement. 

Will that be for the file or for the record ? 

Mr. Stone. For the record—what do you mean ? 

Mr. Asprnatu. Mr. Chairman, I ask that it be included in the file. 
we Stone. All right. Without objection, it will be included in the 

e. 

Mr. Miter. Mr. Chairman, I have no objection to hearing Members 
of Congress if there are no others to be heard in the group. 

Mr. Harry. The gentleman from Oklahoma, Mr. Steed. 

Mr. Miter. I would like to say I notice other Members of Congress, 
Sam Coon, from Oregon, Mr. Krueger. We might recognize the 
House Member from Oregon out of order. If we do that, I think we 
should do that with our own members first. 

Mr. Hatey. At this point in the record, I will recognize the gentle- 
man from Oklahoma, Mr. Steed. 
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STATEMENT OF HON. TOM STEED, A UNITED STATES REPRESENTA- 
TIVE FROM THE STATE OF OKLAHOMA—Resumed 


Mr. Srrep. Mr. Chairman, all I wanted to say is that the reference 
to taxes is that it is an ad valorem tax that the State has an interest 
in and has nothing to do with the Federal tax. The Oklahoma Legis- 
lature passed a resolution memorializing Congress to enact this legisla- 
tion. If the committee would like to have it, I will be glad to make a 
copy of that resolution available. 

That is all I want to say. 

Mr. Epmonpson. I would like to acknowledge the presence here of 
Mr. Paul Niebell, who has been attorney for the Creek Nation. 


STATEMENT OF PAUL M. NIEBELL, WASHINGTON, D. C., TRIBAL 
ATTORNEY FOR CREEK NATION 


Mr. Niesetit. Mr. Chairman and members of the committee, I 
wanted you to get the views of the Creek Nation from the members of 
the Creeks themselves. I couldn’t add anything further to what has 
been said so far, except to say that there is a real urgency for this type 
of legislation. If it is not passed during this session of Congress, I am 
afraid the restrictions will be removed and the land gone. It will be 
too late to accomplish the result that we are all interested in now. 

So there is a real need for this legislation. It protects the Indians 
that really need the protection. I would urge, as attorney for the 
Creek Nation, and from my experience of twenty-some years with 
this tribe, that there is a real need for this legislation at this time. 

Thank you so much. 

Mr. Epmonpson. Mr. Chairman, may I make a further request, that 
Congressman Jarman, who was here earlier and who had to leave, and 
any other members of the Oklahoma delegation be allowed the privi- 
lege of filing statements? 

r. Hater. Without objection it is so ordered. I might say Mr. 
Jarman spoke to me, as have other Members, and I am sure he wanted 
to be here. 

(Statement referred to follows:) 


STATEMENT OF HON. JOHN JARMAN, A REPRESENTATIVE IN CONGRESS 
FroM OKLAHOMA 


Mr. Chairman, I am pleased to join my colleagues of the Oklahoma delegation 
in expressing support for H. R. 6306, a bill to extend the period of restriction 
on lands belonging to Indians of the Five Civilized Tribes in Oklahoma. This is 
legislation which is urgently needed to protect many Indians in our State, and 
without this legislation we will certainly run into trouble on our Indian lands 
arn the present laws expire in 1956. I urge favorable committee action on 
this bill. 


STATEMENT OF HON. EARL WELCH, JUDGE, OKLAHOMA SUPREME 
COURT—Resumed 


Mr. Wetcu. Might I give you a one-word message from the Gover- 
nor of Oklahoma ? 

That is that Governor Gary authorizes us to announce his support 
of this extension of restriction measure. We want to present that 
to you. 
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Mr. Hatxy. Now, with these gentlemen who have testified all on the 
stand, I will recognize Members for questioning. 

Mr. Asprnatu. I have no questions, but I want to compliment the 
members of the various tribes for their fine statements which they 
have made here this afternoon. 

There is no question, gentlemen, but that you have made known your 
wishes to this committee, you have done it very briefly and very effec- 
tively, and I appreciate it. 

Mr. Muzer. Mr. Chairman, I join my colleague from Colorado, 
who stated that they made a fine presentation. I think I have 1 or 2 
questions I would like to ask. They might well be directed to the De- 
partment, however, if it is permissible for them to answer. 

One of them is in the bill, which says that the Five Civilized Tribes 
in Oklahoma of one-half degree or more of Indian blood. 

Do I understand that the bill is designed to affect just those of 50- 
percent Indian blood ¢ 

Can the Department answer that? 

Mr. Sieter. That is correct, Mr. Chairman, 50 percent or more, 
which is the existing law. 

Mr. Mixer. You are not changing the law? 

Mr. Sieter. That is correct. 

Mr. Murr. Mr. Belvin, I was not quite sure about your position 
on the land. I presume the Indians who are less than 50 percent 
are selling their land now and it is getting on the tax rolls, and some- 
body else owns it. Is that what is Sepneuinn? 

Mr. Bevin. Of course the Indian who is not restricted has been 
selling his land all along. That is true; yes, sir. And those who 
have had the restrictions removed are also selling theirs, some of them. 

Mr. AsprnaLu. You do not mean to say that they are all selling it. 
The majority of them are farming their land and cultivating it; are 
they not ? 

Mr. Betvrn. A good many of them; yes, sir. 

Mr. Miuurr. Those less than 50 percent have the right to sell? 

Mr. Bevin. Yes, sir. 

Mr. Mixer. And those over 50 percent do not have the right to sell # 

Mr. Betvin. Well, as long as restrictions are imposed, that is right, 
they do not have. 

Mr. Miter. Restrictions are imposed now; is that right? 

Mr. Betvrn. Yes, sir. 

Mr. Miter. Do you know any Indian, over 50 percent blood, who 
would take advantage of this bill if it were passed and who would go 
to the Secretary or the courts and say, “I want to be free, and handle 
my land, and sell it,” and so forth? 

Mr. Betvrn. They are doing that now, and I believe they will con- 
tinue to do it, to ask for removal of restrictions. 

Mr. Murr. A couple of years ago, we had a bill in here, sort of a 
competency bill, to let Indians go and say “I am competent and want 
to handle my own affairs,” and it ran into a lot of stormy weather. 

This looks to me like a competency bill in reverse. We are setting 
up legislation here that will at least permit the Indian or the Secre- 
tary of Interior to say, you are competent. 

do not want to be personal, but I wonder concerning you and Mr. 
Davidson. You are competent Indians, I presume. Are you under 
the restrictions now ? 
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’ Mr. Betvrn. I was, but I am not now. I had mine removed. 

Mr. Mrier. You had yours removed ? 

Mr. Bevin. Yes, sir. 

Mr. Hatey. Will the gentleman yield? 

Mr. Miter. Yes. 

Mr. Hatey. Under the present law, as I understand it, there are 
several thousand Indians is have taken advantage of the competency 
for a long time. Is that right? 

Mr. Bexyrn. That is right. 

Mr. Miter. All this bill does is renew them for another 25 years 
and gives the Secretary of the Interior the right to say, “Maybe that 
Indian is competent. He ought to be removed whether he wants to be 
or not.” And then you would go to the courts to decide whether you 
are competent. 

Mr. Bevin. Yes, sir. 

Mr. Miter. Are you a halfblood ? 

Mr. Bevin. I am one-half. 

Mr. Miter. Are you, Mr. Davidson ? 

Mr, Davinson. Yes, sir. 

Mr. Mitter. Have you applied under the competency bill ? 

Mr. Davinson. No; I am a quarterblood. 

Mr. Miter. You are not really interested in this bill, then? 

Mr. Davipson. No. As I stated, it did not affect me. 

Mr. Mitier. Another thing I am wondering about is this. Mr. 
Davidson, you made a very eloquent plea about the trail of blood. 

Mr. Davinson. The trail of tears. 

Mr. Miirr. I understand that happened up in Nebraska, up in the 
reservation at Fort Robinson. Our legislature just passed a measure 
up there and referred to the Indians who were horsewhipped out of 
part of Nebraska and driven down to Oklahoma, and that was the 
trail of tears, or trail of blood, I think they added to it. I notice 
that you did not recognize Nebraska and the fact that the Indians 
were driven out of that country back into Oklahoma. 

Mr. Davinson. We have been persistently pushed. 

Mr. Mixer. You have been persistently pushed ? 

Mr. Davipson. That is why we are taking our last stand. 

Mr. Mixer. Well, you made an eloquent plea. I just wondered 
if the Legislature of Nebraska were wrong in describing the exit of 
the Indian from the Fort Robinson area down into Oklahoma as a 
trail of tears, whether they were right, or whether you had missed 
part of the story about the Indians being pushed out of Nebraska 
and Kansas, and, I think, South Dakota, probably, down into 
Oklahoma. 

This is the other thing I want to ask about. How many Seminoles 
are there in the area? 

Mr. Gipss. There is about 1,500. 

Mr. Mixer. They are some of the same Seminoles that are in 
Florida? 

Mr. Gisss. Yes, sir. 

Mr. MitxieEr. They are sort of split up? 

Mr. Gress. Yes, sir. 

-Mr. Hater. I might say that we would welcome them back down 
there, if they want to come. 
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Mr. Mixer. If they stayed down there, the Seminoles claim they 
own most of Florida. 

Mr. Davis, you said that between 2,000 and 3,000 Creek Indians 
are restricted ; is that right ? 

Mr. Davis. That is correct, sir, approximately. 

Mr. Miter. Those less than 50 percent are not restricted ¢ 

Mr. Davis. Yes, sir. 

Mr. Mitxer. All of those 2 or 3 thousand Creek Indians that are 
restricted, do you think all of them are not competent to handle their 
affairs, or is there a certain group competent to handle their affairs? 

Mr. Davis. I would not say they are competent. They are just a 
small segment that are not competent. 

Mr. Mirirr. Are you a Creek Indian? 

Mr. Davis. Yes, sir. 

Mr. Miter. Are you not competent to handle your affairs? Do 
you come under the restrictions of this bill? 

Mr. Davis. Under the 1933 act, I am a restricted Indian. I have 
been restricted since. The Government thinks so. 

Mr. Miter. Do you think you ought to be restricted? You are 
an educated man. You are probably better educated than the ma- 
jority of the Members of Congress. 

Mr. Davis. Thank you for the compliment. 

Mr. Mirxer. I was wondering why you want to be restricted. Is 
it because you do not want to pay taxes and you get a lot of things 
from the Government that a lot of us do not get ? 

Mr. Davis. That is the misconception in the minds of the Congress, 
that some of the fellow tribesmen come here with a beautiful necktie 
and fine clothes, and you think that some of these Indians in Okla- 
homa are all competent. Furthermore, we do pay taxes. What 
little property I have is not restricted, and was purchased out of un- 
restricted funds. Therefore, I have to pay taxes, even though I am 
restricted. 

Mr. Miter. I am glad to know that, because I think we are better 
off when we recognize our responsibilities. I am thinking of the time 
the Osage Indians were here. You are not a part of that group, are 
you? 

Mr. Davis. No, sir; they are separate. 

Mr. Mitier. Concerning the Osage Indians, when we had them 
here a couple of years ago, we were trying to get a competency bill 
through. They were objecting quite strenuously to it. any wires 
came in, most of them from Hollywood, and a couple of planeloads 
came back here from Hollywood. They did not want to be competent 
to handle their own oil wells, and did not want any restrictions placed 
on them at all. I got just a little disgusted, frankly because I thought 
they should handle some of their own property. 

I think there is only one other question. Do you think those who 
are educated and who own oil wells should be forced to remain under 
restrictions ? 

Mr. Davis. No, sir. I think they should be on their own, enjoy the 
benefits on a level as any other American citizen. 

Mr. Mitter. I think that is all. 

Mr. Asprnati (presiding). The gentleman from Oklahoma, Mr. 
Edmondson. 
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We have just had a quorum call, so we will have to conduct our- 
selves cnunlindi. 

Mr. Epmonpson. Mr. Chairman, I would simply like to add my 
own personal word of appreciation and commendation to the tribal 
ieaders who have come so many miles, many of them at considerable 
yersonal sacrifice, to give their testimony in connection with this legis- 
ation. Several have commented upon the eloquence of the members 
of the tribes who have spoken before this committee. I think that the 
eloquence stems directly from the fact that these men who speak 
before this committee speak from their hearts. When the heart 
speaks, there is eloquence. That type of eloquence is certainly pres- 
ent in abundance in connection with this legislation. I think the 
gentlemen have made a fine case for it. 

I think that even though some members may express disgust over 
the statements of the Indian people, the majority of the members of 
this committee appreciate your statements and appreciate the sin- 
cerity with which you speak, and will give you a fair and honest 
hearing. 

Thank you. 

Mr. Hatey. Mr. Berry? 

Mr. Berry. I have no questions, Mr. Chairman, but I would like 
to join my colleagues who commend the gentlemen who have come 
up here and presented such a complete and thorough case. 

Mr. Mirxer. I do not know who the gentleman from Oklahoma, 
my colleague, spoke about, but I recall that I complimented you, too, 
about the fine statement you made. I do not always agree with your 
judgment and findings in some of these cases, gentlemen, but cer- 
tainly you have made a good presentation, and eloquent, as I referred 
to part of your statement. 

Mr. Hater. Do you have any questions? 

Mrs. Green. No, Mr. Chairman. 

Mr. Hatey. I think the committee will recess now subject to the 
call of the chairman. 

(Whereupon, at 3:15 p. m., the hearing was recessed, subject to 
the call of the Chair.) 
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WEDNESDAY, JULY 6, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 


Washington, D. C. 


The subcommittee met at 2: 30 p. m., in room 1324, New House Office 
Building, Hon. James A. Haley (chairman of the subcommittee), 
presiding. 

Mr. Harry. The committee will be in order. 

We have before us H. R. 6306, introduced by Mr. Steed, of Okla- 
homa. We have had hearings on the bill. 

As far as I know, there has been no opposition expressed to the 
passage of the bill. 

Mr. Hatey. Mr. Edmondson, who is somewhat interested, I pre- 
sume, inasmuch as it is down in his State of Oklahoma, would you 
care to make any statement at this time? 


STATEMENT OF HON. ED EDMONDSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Epmonpson. Mr. Chairman, if I could make a brief state- 
ment. 

I think Congressman Albert of Oklahoma, who appeared for this 
bill, summed up the situation perfectly when he told the subcommittee 
that if we do not have some legislation of this type we were going to 
have complete confusion—and he is from Oklahoma—with regard to 
more than a million acres of Indian land. 1 

The testimony was that there are close to 12,000 of these original 
allottees, all of them over 50 years of age, who have been under re- 
strictions since the year 1906. And we are going to have all Federal 
supervision in April 1956, if this legislation or something close to it 
is not passed. 

Mr. Albert had a bill. I had a bill. Our Senators have bills on 
this subject. 

The piece of legislation which has appeared to meet the require- 
ment and the desires of the largest number of people involved, as 
well as the department, is this bill H. R. 6306, introduced by Con- 
gressman Steed, which has the Department’s approval. 

I think that when a few amendments are added, which the Depart- 
ment requested, the two amendments which the Indians have re- 
quested, which the department has agreed to in testimony before the 
committee, that the bill represents the best legislation that anyone 
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can obtain to meet really an urgent need in this field of Indian affairs 


in Oklahoma. 
At the proper time I would like to offer the amendments in connec- 


tion with this bill. I do not know of any opposition to the legislation 


in Oklahoma, or in Washington. 
Mr. Haury. We do have a favorable report from the Department 


with three suggested amendments. 
Does anybody else wish to be heard? 
Otherwise, without objection, the bill is open to amendments at 


any point. 2 
Mr. Epmonnpson. The bill is rather lengthy. If unanimous con- 


sent can be obtained to consider the bill as read and open for amend- 
ments, I would like to offer the amendments which the Department 


suggested. : 
Mr. Hatey. First, without objection, I would like to make the re- 


port of the Department a part of the record at this point in the pro- 


ceedings. 
(The material referred to is as follows :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 28, 1955. 
Hon. CLarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. ENate: Your committee has requested a report on H. R. 6306, 
a bill to extend the period of restrictions on lands belonging to Indians of the 
Five Civilized Tribes in Oklahoma, and for other purposes. 

We recommend that the bill be enacted. 

There are two kinds of restrictions against the alienation or encumbrance 
of lands owned by Indians of the Five Civilized Tribes. One is a restriction 
against alienation or encumbrance without approval of the Secretary of the 
Interior. This restriction applies to the homestead allotments of living allottees 
(as distinguished from heirs and devisees) of one-half or more Indian blood 
and to both homestead and surplus allotments of such allottees of three-fourths 
or more Indian blood (act of May 27, 1908, 35 Stat. 312, as amended by the act 
of Apr. 12, 1926, 44 Stat. 239). The death of an al'ottee removes this kind 
of restriction (act of Aug. 4, 1947, 61 Stat. 731). This kind of restriction 
will expire on April 26, 1956, in accordance with the provision of the act of May 
10, 1928 (45 Stat. 495). 

The other kind of restriction is a restriction against alienation or encumbrance 
without the approval of the county court of the county in which the land is 
located. This restriction applies to heirs and devisees of one-half or more 
Indian blood, but only to lands owned by such heirs or devisees that were 
restricted in the hands of the deceased owner, without regard to whether they 
were acquired by allotment, inheritance, devise, gift, exchange, partition, or 
purchase with restricted funds (act of Aug. 4, 1947, 61 Stat. 731). The 1947 
act contains no express provision regarding the expiration date of the restrictions, 
and there is a difference of opinion with respect to whether the restrictions 
will expire on April 26, 1956, or continue indefinitely. 

The bill is drafted on the assumption that the restrictions under the 1947 
act will continue indefinitely, and it extends the period of the first kind of 
restriction, without changing its scope, for the lifetime of the Indians who own 
restricted lands on the date the bill is enacted. It also provides, however, that: 

(1) The Secretary of the Interior may issue an order removing restrictions, 
either on application of the Indian or on his own initiative, if in his judgment 
the Indian is capable of handling his own affairs without assistance from the 
Federal Government. 

(2) A review of the Secretary’s action in issuing or refusing to issue an 
order removing restrictions may be obtained in the county court in which the 
Indian resides. The review may be initiated by the Indian affected or, in the 
case of an order issued without application therefor, by the board of county 
commissioners. The county court may affirm the action of the Secretary, or 
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pet aside an order issued by the Secretary, or issue an order removing restrictions, 
as the facts may warrant. Any final order of the county court is subject to 
appeal in accordance with the probate laws of the State of Oklahoma. 

(3) When an order removing restrictions is issued the Secretary shall give 
the Indian full control over his real and personal property that is subject to 
restriction against alienation imposed by the United States. 

The bill also extends the provisions of section 23 of the act of April 26, 1906 
"(34 Stat. 137), as amended, relating to the making of wills by an Indian of the 
Five Civilized Tribes. Under existing law that section will expire on April 26, 
1956, and if the section is not extended such an Indian might be unable to 
make a will effectively disposing of his restricted property. The proviso in 
section 23 permits a fullblood member of the Five Civilized Tribes to disinherit 
his parent, spouse, or child if his will is acknowledged before and approved 
by a United States commissioner, a judge of the United States district court, 
or the county court. In the absence of this proviso State law would prohibit 
the disinheritance of the spouse of the Indian. In view of the fact that some 
marriages with members of the Five Civilized Tribes have been motivated by 
a desire to inherit the Indians’ property, and the fact that no other Indians 
in the United States are prohibited from disinheriting a spouse if his will is 
approved by the Secretary of the Interior, we believe that this exception to 
Oklahoma law should also be continued for members of the Five Civilized Tribes. 

At the present time there are approximately 12,000 Indians of the Five Civ- 
ilized Tribes who own restricted land, most of them original allottees. The 
youngest allottee will be about 50 years old in 1956 when restrictions expire. It 
is estimated that about 40 percent of that number, i. e. 4,800 persons, live on 
their restricted land and that the remaining 60 percent do not. Although many 
of these people are the older and non-English-speaking Indians who in their 
youth lived in isolated areas where educational advantages were not adequate, 
and many of them lack experience in handling business affairs, we believe that 
a large number of them are able to handle their own affairs without assistance 
from the Federal Government. We therefore believe that any blanket extension 
of the period of restrictions for the entire group should include a procedure for 
terminating the restrictions on property owned by members of the group who 
do not need assistance. The procedure incorporated in the bill should adequately 
prevent arbitrary action either in terminating or refusing to terminate restric- 
tions. 

In several statutes recently enacted the Congress has provided that when the 
Federal trust over the property of a tribe and its members is terminated the 
Indians shall cease to be eligible for the special services performed by the 
United States for Indians because of their status as Indians, all statutes of the 
United States that affect Indians because of their status as Indians shall cease 
to apply to such persons, and the laws of the several States shall apply to them 
in the same manner that they apply to other citizens. A provision of this kind 
is not contained in the present bill with respect to members of the Five Civilized 
Tribes who cease to own restricted property. It will be the policy of this De- 
partment, however, to discontinue special services for Indians in this category 
except in cases where such action will result in substantial hardship. 

In order to make explicit the assumption in the bill that restrictions under 
the 1947 act have no present termination date, and that the procedure pre- 
‘scribed in section 2 of the bill will apply to such restrictions, we recommend 
that section 4 be amended as follows: 

1. On page 5, line 16, insert at the beginning of the sentence “Except as pro- 
vided in section 2 of this Act,”. 

2. On page 5, line 18, change the period to a comma and add: “the provisions 
of which shall continue in effect until otherwise provided by Congress.” 

In order to make it clear that the last proviso in section 2 (d) protects all 
outstanding leases, contracts, and permits, and that its effect is not limited to 
leases, etc., granted before the date of the act, we recommend that page 5, line 
9, be amended by deleting “heretofore granted” and by inserting in lieu thereof 
“that is outstanding when an order removing restrictions becomes effective.” 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 





44 FIVE CIVILIZED TRIBES, OKLAHOMA 


(Whereupon the subcommittee proceeded in executive session to 
consider H. R. 6306, which was unanimously reported out of sub- 
committee. As a result of the adoption of several amendments Con- 
gressman Tom Steed introduced a clean bill, H. R. 7218, which sub- 
sequently was reported to the House. S. 2198, an identical bill, was 
substituted for H. R. 7218 on the House floor, passed by the House, 
and is now Public Law 348.) 
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